Keeping Crime out of the Family

Brief Summary of Conference Proceedings of a Cumberland Lodge Conference, 4th to 6th June 2004

Domestic violence: police and justice issues

· Domestic violence includes physical, psychological, financial and sexual abuse. It has at last been recognised that domestic violence between partners is very often witnessed or experienced by children. It is now finally given the attention it deserves.

· One in four women experience domestic violence of some form during their life. In more than 85% of cases the perpetrators are male. Over 80% of these men used drugs or alcohol when being violent to women. 

· Since the Children Act 1989 and the amendments in 2002 immense progress has been made to find a balance between parents, children and the state. The government has not been idle in the aftermath of the Laming report. The Department of Health, for instance, has published excellent guidance, and social workers and the police are working together better now.

· However, the delays in the court system and the lack of resources for social workers (particularly in deprived urban areas) are still unacceptable. Social workers are, unfortunately, chronically undervalued. 

· The Criminal Justice System does not fully address longer term damage. Restorative justice seems very difficult to apply to domestic violence (DV) situations, where often all the victim wants is to get away from the perpetrator. It is particularly difficult to apply in the case of women from ethnic minorities who often feel pressurised by their families into staying with their violent partners, and into continuing the relationship. In DV cases, it is even more vital than in the case of "ordinary criminals" that the victim freely and voluntarily consents to the meeting. It is important to note, though, when measuring the impact of restorative justice, that one should not apply to it the success quota which the current system (i.e. criminal justice) cannot provide.

· It would be desirable to have the Woolf reform of the civil procedure system somehow applied to the criminal justice system, for one of the difficulties which medical practitioners face is the trap of the adversarial system in which they often find themselves in a position where they cannot stand up in court and simply say "I don't know." Will it be possible for doctors not to paint a black and white situation but a grey one? What can we do to ensure that the medical profession will continue to give evidence? You will never get joint-experts in the criminal court, for the Woolf reforms do not apply to criminal courts. However they were also intended to be applied in the family courts. Regarding the medical experts themselves, we have to ensure that they are actually still in practice and have patients. 

Problem families

· Multi-problem families often blame Social Services and the courts for their problems, are resistant to the idea of a need to change, and feel coerced into attending for therapy. Families often mistrust professionals, feel isolated and stigmatised and deny their problems.

· Handing responsibility back to dysfunctional families by involving them in Family Group Conferencing (FCG) empowers them (as long as responsibility is not 'dumped' on them).

· The re-abuse rates over a one to two-year period where recommendations by the Marlborough Family Service were followed were very low. Where clinical recommendations were followed, in 98.8% of cases there was no re-abuse. Where recommendations were not followed, there was further abuse in 88.9% of cases. 

· In child contact cases, the safety of the child after separation is crucial, ”

· Violence in the family does not mean the severing of all relationships in the family. In most cases, monitored contact between the violent parent and the child is still desirable.

· What sort of parents will today's children be? The price of failure is too high.

Children and Parenting

· In the last decades there has been massive social change in the UK. One in four children live now in poverty. Hardship and the stress of the 24/7 culture are weighing on families, who are finding it hard to cope. Poor families see “in your face affluence” everywhere. This puts consumption pressure on parents.

· Most young people do feel loved and cared for. Only one in fifteen said their parents made them feel bad about themselves. Nevertheless, one in four children in primary and one in ten in secondary schools suffer from bullying in school. One in forty children live in low warmth/high criticism families.

· The home can be the most dangerous place for a child. This is a statement often misunderstood by the public, who often only connect this with possible fire or other accident hazards.

· In 60% of cases of child abuse, children are abused by a family member, in 30% of cases by a neighbour or friend, and only in 10% of cases were children physically or sexually abused by a stranger. 

· in 90% of DV incidents, children are in the same or adjacent room. A third of these children develop problems at school. 

Communication and cross-sector co-operation

· Information sharing is of utmost importance. The goal of the police service, for example, has for more than 175 years been the prevention of crime. To this goal every effort should be directed, and information sharing can contribute to this goal. 

· However, the bureaucracy of sharing information is enormously difficult and complex. It is a high-risk field, and the bureaucracy and legal dilemmas involved create a huge blame culture in which one resorts to using lawyers before telling social services the info that may protect the child. It is an understandable but a sad situation.

· Children die due to a failure of communication between police, health and education professionals.

· The Laming report was not an attack on social services. The crucial fact is that a child who was seen numerous times by the police, medical and other professions died because nobody had picked up on the problems. Now there are good ideas by DfES (e.g. Every Child Matters) which include having a lead professional dealing with a particular child. The problem is that there is such a high turnover of social workers that they cannot keep track of all the papers and read the files, let alone see the child and its parents. 

· A failure to pass on information could lead to just as much criticism for the professional as disclosing information without authority. Nevertheless, it is still much easier to say "no" to a request for information.

· Many professionals misunderstand the law involved (Data Protection Act, Article 8 of the Human Rights Act, and the common law of confidence). The actual knowledge of the Data Protection Act is often quite small. The law does allow sharing of information if you obtain consent, or if it is justified in the public interest.

· The way in which we look at the Data Protection Act may be too restrictive. There is too much hiding behind it. When dealing with a child, its interest places a duty of care upon every practitioner. This makes disclosure stand on a firmer ground.

· Different agencies and the individuals involved do not speak the same language and do not know each other's jobs. Better education is needed in order to make people aware of their counterparts in other agencies.

· Apart from psychological barriers, there are also technological barriers to information sharing (lack of joined-up systems).

· Cultures and closed minds prevent co-operation, but our cultures and fear of others are not impenetrable barriers.

· Despite rhetoric from the government, child protection is NOT a priority in the National Policing Plan. 

Important points to remember about information sharing:

· You have to have information. You must know that you have it.

· You should be able to assess its accuracy and value (otherwise, it will be ‘garbage in -  garbage out’.)

· You must have someone to share it with (It is here where trust kicks in: do I trust the person on the other side?).

· You must have a reason to share it.

· You must be willing to share it (personally and organisationally).

· The other person in the organisation must be willing and able to receive it.

· There must be a way of passing the information on , either personally or technically. Things here are changing for the better.

· You should receive some acknowledgement for sharing it, i.e. either thanks or acknowledgement as to what happened with the information.

· Try avoiding the tyranny of the internal expert. The job of the data protection officer is to lose information!

The greatest barrier is ourselves: our fears of others, fears of new ways of working. As one speaker put it: “We don’t speak the same language. We don’t understand each other’s jobs. We don’t mean the same things by the same words!”

· Two key conclusions applying to most cases where information did not get shared: 

· 1. Either this was due to non-compliance with procedures, i.e. people did not know, or they did not know what they should do, whom to pass it on to, or what to do with it.

·  2. The info was there but it got either overlooked or not passed on, or people made informed judgements about it. 

· The problem lies not so much with personal data (which simply identifies an individual) but with sensitive personal data (which includes e.g. political opinions, sexual life, race, sentences-relating data). This is both a political and a personal hot potato because the chief constable, or the officer themselves will have to answer why they passed it on.

· The Data Protection Act is probably the most used and abused piece of legislation for defending people’s positions in saying “sorry I can’t tell you because of the Act”. If one scratches beneath the surface, the level of knowledge of the Act is actually very small. 

· Under the Crime and Prevention Disorder Act: you can share information under s. 115 if it is intended for the prevention of crime and disorder. 

· Article 8 of the Human Rights Act (the right to privacy) applies to the perpetrator but also to innocent victims. If we do not act, are we not in contradiction of article 8? 

· The Children Act talks about the paramountcy of the child’s welfare (rather than about data protection). Put the child’s welfare first. Do not be distracted by a rehearsed self-reassurance or perpetrator-instilled rhetorical scripts. We are the people who have the knowledge, ability and responsibility to aid those who are weak and vulnerable!

· Victims of domestic violence are more likely to disclose to health professionals than to anybody else! DV is different from other crimes where people are more likely to go to the police first. A referral scheme, however useful it may be, will always remain a consent issue. 

The way forward

· There has been real progress with various consultations between professionals. The first Minister for Children is now in place.

· The Government’s response to the Laming report indicates a real commitment.

· Sharing information will lead to economies of scale, cohesive and joined-up responses and avoid duplication. 

· A joined-up NHS Care Records Service would in future operate better in social care and other areas (e.g when sharing data with Scotland)
· Introduction of a multi-disciplinary team approach should lead to a culture change. Working on information sharing should lead to a more holistic system, free from artificial boundaries, where agencies can share information freely, e.g. between health professionals, neighbours, families, and criminal courts.

· Bail conditions should not be imposed if they are inconsistent with non-molestation orders or child contact orders. Regularly, the man is told he has to live in his own home! 

· Integrated domestic violence courts (such as the model court at Croydon) would put the criminal and family courts in one place, thus avoiding the victim having to repeat their claims in various locations before an ever-changing panel of judges or magistrates.

· “All the things that haven’t happened are good policing! But they cannot be counted, they don’t appear in statistics.” (Criminologist and documentary film maker Roger Graef). We have to arrive at an approach which sees domestic violence and child abuse policing as both crime reduction and crime prevention.
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