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Does the language of human rights help or hinder debate about international development? 

The phrase ‘human rights’ is normally used to refer to the 30 Articles of the Universal Declaration of Human Rights adopted by the United Nations (UN) Member States in 1948, and to subsequent international legal instruments which are binding on states. It is worth asking in what sense this term is used - what exactly are human rights? – are they moral imperatives, political values or goals, legal directives or, perhaps, a unified philosophical system?  People in the West
 tend to use the phrase ‘human rights’ to indicate moral principles that are indisputable, sufficient-unto-themselves, invariably enforceable and not contingent on socio-political institutions. However the organisers of this Cumberland Lodge Conference wanted to explore the idea that it would be more helpful if human rights were seen less as abstract moral principles and more as socio-political values, dependent on social institutions for their fulfilment. Some of the speakers therefore explored the problems with seeing human rights only in terms of a seemingly simple, clear-cut moral code, particularly when this leads to Western arrogance in claiming the moral high ground for itself and passing judgment on other countries. It was suggested that in some contexts using the language of human rights as moral imperatives is problematic and may even be unhelpful. A more sophisticated understanding of human rights, as dependent on a well-developed political system, brings practical insight to debates about rights and international development.  This alternative way of understanding rights might allow the emergence of a more truly universal recognition of the need to support and promote human rights and development in the international arena.  

What are Human Rights? 

Crucial to the discussion which follows in this essay is an understanding of the historical and factual definition of human rights, as contained in The Universal Declaration of Human Rights. First, it is important to note that those who drafted the Declaration thought that it should be seen as: ‘a common standard of achievement for all peoples and all nations, to the end that every individual and every organ of society, keeping this Declaration constantly in mind, shall strive by teaching and education to promote respect for these rights and freedoms.’ As the original document was only ever intended to be a statement of general principles or aspirations, during the 1960s two covenants were devised to be useful as legal documents: the International Covenant on Civil and Political Rights and the International Covenant on Economic, Social and Cultural Rights. It is important to remember, however, that the original Declaration was intended to be for general inspiration, rather than for legal implementation. Its ‘softer’ value, as something that empowers individuals to fight for their own rights to be respected, is often overlooked. 

Secondly, it is important to understand that the Declaration is made up of two broad groups of rights, commonly called ‘civil and political rights’ and ‘economic and social rights’. The two broad groups can be defined as follows: 

Civil and political rights are understood as being the rights which ensure civil liberty – respect for the privacy of individuals, their right to life and security including freedom from slavery and torture, right to vote in elections, to family life, to private property, the freedom to express one’s point of view, of practicing religion and freedom of assembly, and the right to justice and to a fair trial. The political rights of the individual refer to the possibility for individuals to contribute to the life and action of the government. The civil and political rights have sometimes been said to be ‘negatives liberties’ (freedoms from, rather than freedom to) which protect from the intrusive injustice of a too-powerful state. These rights are more easily condemned in their breach than the social and economic rights. 

Social, cultural and economic rights differ from the civil and political rights because they are intended to curb employer’s abuses such as excessive hours of work or unsafe working conditions, and to reinforce the state’s need to make provisions for the well-being of workers, improve the standard of living and achieve social justice through social security and welfare. Specifically these rights are: right for equal access to public services, right to social security, economic, social and cultural rights to ensure free development of one’s personality, right to work, right to equal pay, just and fair remuneration, right to join trade unions, right to rest and leisure, right to an adequate standard of living for health and well-being, right to social security and right to education. In contrast to the civil and political rights, the economic and social rights are ‘positive liberties’ requiring a government to provide for its people.

These two types of rights are significant in the long-standing debates which have taken place in the international arena. They were debated most fiercely during the Cold War, as the ideologies of the USA and the USSR were distinguished partly on the basis of their differing conceptions of human rights, the capitalists being keen on civil and political rights, and the communists on social and economic rights. More recently the differences between the two broad groups of rights have been significant in debates between the developed and the developing worlds, as will be explored further in this essay. It has been a problem that the developed world has tended to criticise the developing world for its authoritarian regimes which may violate civil and political rights, while the developing world has argued that authoritarian regimes are necessary to achieve the economic development which will allow recognition of economic and social rights. Without exploring the merits of these arguments here, it is clear that ‘human rights’ is an umbrella phrase, a short-hand way of referring to a range of values. The understanding that ‘human rights’ – a simple phrase which refers to so much - can easily mean different things to different people may help to explain why using of the language of human rights in the international arena has sometimes been problematic. 

Conceptions and misconceptions about human rights

As mentioned, the Universal Declaration of Human Rights has been used as the basis of two legally binding international covenants; but can human rights only be understood and interpreted in legal terms? Are human rights moral principles which should be enforced through legislation and used to denounce the wrong doing of leaders and regimes? Or are they, more loosely, social values or aims, heavily dependent on political and economic development for their realisation? The drafters of the Universal Declaration of Human Rights wanted to suggest, in the document’s preamble, a high moral justification for rights, not contingent on any social institutions. Thus the document claims that people have rights by virtue of their humanity, and not from any external causes like acts of parliament, courts, legislatures or national assemblies. It describes rights as being ‘inherent’ and ‘inalienable’.  It says that ‘rights were derived from the nature of man and not from the acts of states’. It seems to suggest that human rights are moral imperatives, more than they are political or even legal concerns. However the Declaration also talks about rights being protected by everyone being ‘equal before the law’ and everyone having the ‘right to effective remedy by competent national tribunals’, the ‘right to take part in the government of the country’ and ‘the right to social security’. It is difficult to escape the conclusion that most of the rights listed in the Declaration depend on a well-developed social structure for their implementation. The Declaration clearly describes and requires the values of liberal-democratic industrial society with a welfare system. Thus there is a sense in which rights are legal entities, moral standards, but also political demands, heavily dependent on the institutions of society for their satisfaction. 

The moral value of the Declaration is generally taken for granted, but perhaps only a small number of the 30 Articles are moral in a strict philosophical sense, while the rest can more usefully be regarded as political entitlements and aspirations. The first five Articles of the Declaration are those pertaining to respect and the security of persons and include rights to freedom from slavery and torture. These are obtainable universally in the sense that they can belong to all human beings at all times and in all places in an immediate sense. They depend on no external institutions for their provision and could be described as wrong even if there were no courts to give punishment. These rights depend only on individuals acting in a ‘spirit of brotherhood’ towards other individuals. However the other civil and political rights, and all the economic and social rights, are not about moral relations between individuals, but refer to general aspirations which depend on social and legal institutions for their fulfilment. Although in theory all the rights are interdependent, sometimes, in practice, it is not possible to fulfil all the rights for everyone in a society. There may be complex social and political reasons - perhaps a lack of resources, or cultural barriers – why it is difficult to achieve a rights-respecting society. Furthermore, one right may sometimes only be provided at the expense of other rights, if they are competing aspirations all dependent on limited economic resources. Finally, as rights are mainly the responsibility of the state, it is not always possible to apportion blame on one or a limited number of individuals if these rights are violated. Thus there is sometimes the need for some sort of political decision-making in relation to human rights. Arguably, therefore, the Declaration contains a mix of moral values (‘respect for the sanctity of life’) political values (supporting and promoting both freedom and equality in a society) and legally enforceable claims. At the conference some speakers emphasised the need to acknowledge the political implications of using the language of human rights in attempts to promote development.

Ian Linden described how he discovered the political dimension of human rights while he was working in the anti-apartheid struggle in South Africa. He came to understand that there were two ways of dealing with development in that country. One was the traditional human rights way, which meant standing back from political commitment with the hope of not politicising human rights. The aim was to evaluate, in an impartial way, who was responsible for human rights violations and to denounce their wrongdoings. Charities working in this area could not be seen to be politically partisan. However, Ian Linden acknowledged that there was another way: the political approach, participating with parties to bring about significant and radical change in the country. Ultimately liberation could only come through a particular concrete project, in this case that of the African National Congress. Ian Linden thought the language of human rights, denunciations of violations, was vital and necessary, but it was also important to realise that development depends on pro-poor political parties. The struggle for human rights needs to be seen as the project of political parties. 

Commitment to a political project depends on the understanding that the phrase ‘human rights’ refers to civil and the political rights, and economic and social rights, as both being part of an integrated whole. Ian Linden said that twenty-five years ago Western human rights non-governmental organisations (NGOs) would tend to focus on the condemnation of the abuse of civil and political rights. Amnesty International, in particular, gained much moral authority from its defence of basic human liberties, freedom from torture, slavery, the denial of free speech and so on. Other international development NGOs, meanwhile, were dealing with development issues. It was often not fully appreciated by the West that these development agencies were dealing with Articles 22 – 27 of the Universal Declaration, with economic and social rights. There was a tendency for those talking of human rights in the West to refer only to civil and political rights and to forget economic and social rights. It was assumed that this second group was less significant and needed to be dealt with in some other way, not by human rights organisations. Development was often not seen as a human rights issue. As time went on Ian Linden realised that this division of the Universal Declaration was problematic, because, for example, Article 25 - the right to a basic standard of life - seemed fundamental and it wasn’t a secondary economic or social right. If you were starving you were not going to be able to avail yourself of any civil and political rights. However respect for civil and political rights are thought to protect against the violation of economic and social rights. The Nobel Prize winning economist, Amartya Sen, has argued that it is through a free press, political participation, and the capacity to get rid of governing parties that it is possible to avoid famines. Development requires recognition of the interconnectedness of all rights: ‘the removal of poverty as well as tyranny, poor economic opportunities as well as systematic social deprivation, neglect of public facilities as well as intolerance or over-activity of repressive states.’ Arguably, it is in seeing the two groups of rights as both having equal importance in a country’s development that it becomes most apparent that human rights are dependent on well-developed socio-political institutions for their implementation. 

Human rights and the politics of ethical decision-making

When ‘human rights as moral imperatives’ is emphasised, rather than ‘human rights as political tools’, there is a tendency to see them as being good only for individuals, irrespective of whether they are good for society in general. Ian Linden drew attention to the narcissistic way people in the West tend to use human rights. He suggested that the Universal Declaration is in fact a powerful ethical discourse about how we might live together as a polity. If it were possible to realise all of the Articles in the Declaration we would have a happy community, a happy polity, a happy life. When the Declaration was drafted the Articles were intended to be balanced together, all contributing to the maintenance of a good society. However, the Declaration is generally not seen in terms of its picture of a well-balanced society. Rather, its Articles are interpreted in isolation, as statements of what is good for an individual. It is not widely accepted that an idea of the common good may sometimes require individual wishes or preferences to be subordinated to the needs of a group of people. The only consideration is the supposed violation of one individual’s rights. Linden suggested that it is since Hume and Locke and the concept of private property that we have developed such an individualistic concept of rights. Our legal system compounds this by privileging the rights of individuals without necessarily considering what is good for society in general. In the West human rights are mainly seen as the possession of an individual, perhaps even at the inconvenience or expense of the majority of the population. The conflict between the vision of rights as good for society in general, and the reality that rights are normally regarded as being good for individuals in particular has important consequences in both national and the international contexts. 

Ian Linden pointed out that while people in the West tend to see human rights in terms of separate, individual rights, this approach has its limitations as a way of responding to social and economic problems. Even in a strongly democratic country human rights, despite their supposedly ‘moral’ status, are not necessarily mutually agreeable with each other. There are sometimes contradictions between human rights claims, and the judiciary must become the arbiter of claims made by different civil society organisations. Thus there may be a conflict between the “right” of the mother to abort a Downs Syndrome baby, compared to the “right” of the unborn baby; or workers’ rights against the employer’s rights. What is the problem with this? One problem is that when there is a conflict, say between a feminist position and a Muslim or Catholic position on abortion, there is no genuine dialogue in the sense of a radical re-opening of the starting point from which the conflict comes. It is not possible to get back to first principles and talk about investing ‘my’ good in ‘your’ good, in the attempt to create a common good. There is no real concept of the common good. This means it is difficult to get a consensual vision of the sort of society we would like in the future. We excuse this by saying that we are a multicultural, tolerant society; we can only have a lowest common denominator for the ethical content of our political thought. To some degree politics is turned into a matter of good management. The language of rights can make it difficult to explore the basic question ‘what does it mean to be a person in a society?’ 

Ian Linden said that if it is indeed power relations that dictate the sort of society we live in, with the law giving more power to individuals, we need a more genuinely deliberative politics that asks people what kind of society they want to live in, what is the common good? We need to find a sense of commonly shared rights, so they are no longer a matter of ‘mine’ against ‘yours’. He felt that looking at the whole cluster of human rights it is possible to argue logically for the prior importance of some rights over others. There needs to be some sort of priority when a difficult choice has to be made between rights. Richard Bourne thought that in the economic and social rights there is a conception of the common good: education and a health care system benefit individuals, but are also good for society in general. In this case, instead of working out a priority of rights we need to answer the question: how far do an individual’s property rights, recognised in the distribution of income and levels of taxation, take priority over the provision of social services, health and education? Often the question of rights actually amounts to a political decision as to whether a state promotes individual freedom at the expense of social justice or vice versa. A similar political issue is: when have people had enough money spent on health, education or a pension? Where is the limit of social expenditure? For Yash Tandon at stake was not just a question of ethical decision-making between competing rights; he thought that ethical disputes occur between two individuals but larger social issues need to be seen as a question of justice. For this reason he regards having a concept of justice are more important than having a system of rights. Should rights be the ethical basis of society, or does this depend on a particular conception of social justice? In either case, to determine the priority of rights, what is just, and what is the common good, there is a clear need for a more genuinely democratic dialogue. 

Human rights and the developing world

The tendency in the West to see human rights in terms of abstract moral principles that are the possession of individuals, sometimes at the expense of the majority, has important consequences when the concept is applied in the international context. In well-developed societies human rights are a firmly established part of our social and legal system, so it is easy to over look the fact that all the rights are costly to maintain. While the expense of the economic and social rights is clear, there are also fiscal limits to the protection of the civil and political rights, in the provision and maintenance of the armed services, the police and the criminal justice system. Rights depend on social institutions for their adjudication and implementation. It can in fact be seen that the rights of the Universal Declaration, individually and together, serve to protect and promote a liberal democratic society. In Western states the market economy has depended heavily on individual initiative and enterprise, while the state has grown to deal, in part, with the injustices caused by the system. The Universal Declaration guarantees both the liberties for scientific, cultural, technological and economic flourishing, and the provisions for social security to overcome the injustice and inequality that result. In developed countries human rights can be seen as being the language which describes and justifies the system that has evolved. Both the civil and political rights, and the economic and social rights, are integral to this system. Both groups of rights depend on enormous financial investment, although in doing so there are clear economic and social benefits for developed countries.  

Given this close connection between rights, social institutions and economic development, how should the concept ‘human rights’ be applied to countries in the developing world? One conclusion is that there is a need to see the promotion of human rights in developing countries in the wider context of promoting democracy and good governance. Ian Linden felt that development depends on pro-poor political parties. He thought that it is not possible to get pro-poor political parties without a political project that can talk the language of the common good; the language of human rights needs to be understood in the context of the common good. Paul Tiyambe Zeleza and Yash Tandon both agreed with Ian Linden’s view that human rights need to be seen as part of a political project, as much as seeing them as ethical concerns independent of political considerations. They thought the definition of human rights is not, therefore, confined to what is written in the Universal Declaration of Human Rights, and then interpreted in legal terms, but human rights come from individuals’ innate sense of justice. While legalistic conceptions of human rights see them in terms of the individual Articles of the Declaration, Paul Tiyambe Zeleza thinks we need to see rights as being interrelated and interdependent. He suggested that human rights are what result from the actual historical struggles in different parts of the world for a more humane and just society. In so far as these struggles continue  - as they do in both Western and non-Western countries – human rights, as a system of values and a project, will continue to evolve in both theory and practise. Yash Tandon runs the Southern and Eastern Africa Trade Information and Negotiations Initiative, which aims to build the capacity of African trade negotiators to negotiate in the World Trade Organisation (WTO). As a result of this experience he also believes that the practice of human rights is more important than the theory; instead of human rights being an ethical issue, he thinks of it more as a political reality, lying in economic justice and democratic institutions. 

How much is development a legal concern? To promote human rights in the developing world education and political action may be as important as legislation. Human rights are not necessarily only legal instruments, but can also be seen as the building blocks for development. Human rights values need to be reflected in decisions about spending and translated into development practice. Patrick Van Weerelt stressed the fact that it is important to deconstruct the message of human rights beyond strict legal connotation.  Human Rights can be a powerful tool for social transformation in many ways. In focusing on the debate about making more human rights justiceable, there is the risk of overlooking the role of education, which will empower people at the grass roots level to fight for their rights and to demand democracy and good governance. In addition, as almost all human rights are dependent on social institutions for their fulfilment and these are costly to maintain, there is a real need for economic development to underpin the promotion of human rights.

Now that more prominence is being given to the economic and social rights there is debate as to how these are guaranteed. This question is particularly pertinent in African states, which lack the resources to provide education, housing and health care for the population. By promoting economic and social rights, is there a danger of raising false expectations in developing countries which lack the resources to fulfil basic needs?  Julia Häusermann said that in South Africa the ANC had always supported economic and social rights, but when it came to putting these in the new Constitution it suddenly became hesitant. The drafters were worried that economic and social rights may raise false expectations in the people and were in danger of bankrupting the government. Häusermann advised the government that economic and social rights could and should be included in the Constitution, if it was worded carefully. Saying that everyone has a right to housing is not the same as saying everyone has the right to a house. The right to housing actually means the right not to be discriminated against in regard to housing; the right not to be denied access to housing; the right not to be forcibly evicted from one’s home. The Constitution says that the state must take reasonable legislative and other methods, within its available resources, to achieve the progressive realisation of this right. Similarly, the Constitution says that everyone has a right to the highest obtainable standard of health and the government will take all reasonable measures towards providing health care for everyone. 

Recent attempts to ensure social and economic rights through legislation in the international arena may be beneficial, but are also problematic. In the past the fulfilment of economic and social rights was thought to be dependent on the generosity of philanthropists, now some feel it is necessary to force governments to give more through legal means. The new rights argument is a way of leveraging money to fulfil obligations to economic and social rights. However an article in The Economist (August 18th 2001) suggests: ‘in the eyes of governments today, certain human rights in the civil and political realm have attained the status of moral absolutes. Abusers of these rights face sanctions and censure, even if the democratic processes of a sovereign state mandate their actions. However, giving a similar status to economic and social rights would produce a curious outcome. Some nations would be subject to condemnation simply because of their poverty, while others would be arraigned for the policy outcomes of decisions taken democratically.’ In addition the report argues that if economic and social rights were made into enforceable rights, it would be courts rather than governments which settle arguments about social justice. 

Human rights and Western myopia

Derek Ingram explained how Western perceptions of human rights, as being moral imperatives for the benefit of particular individuals, have been reflected in the international media’s reporting of human rights stories. For many years the world’s media has been owned and controlled by organisations headquartered in Western countries. Although recent technological developments now make reporting from anywhere in the world virtually instant, the big news networks are still in the hands of owners based in the West. What journalists write will inevitably be conditioned to a certain extent by the environment from which they come. Reporting will always be influenced by upbringing. The world has been largely viewed through Western eyes. Thus much of it creates the subconscious impression that human rights abuses are something to be expected in Africa, Asia and elsewhere. In addition, while human rights abuses may be given plenty of coverage, there is not enough attempt to explain the context, to give a sophisticated understanding of causes and effects. Western journalists tend to see human rights in terms of the individual and while this may be unavoidable there is still a need to show how the abuse of rights is part of a broader socio-political problem, particularly to raise awareness of the failure to satisfy economic and social rights in particular countries. 

Paul Tiyambe Zeleza thinks it is not helpful that the West assumes it is in a position to pass judgement on the human rights abuses of other countries. He is critical of Western thinkers who tend to be idealistic, legalistic, dualistic and ethnocentric; idealistic in that human rights are reduced to ideas abstracted from social history, so that they are seen as the outcome of concepts not conflicts, insights not instigations, philosophy not politics; legalistic in that their provenance is primarily located in the courts not culture, procedure not practice, rhetoric not reality, codes not contingency; dualistic in that they either polarize or prioritise civil and political rights against economic and social rights and vice-versa; and ethnocentric in that their source is usually located in the West. He argued that historically human rights are products of concrete social struggles, not simply textual or legal discourse. Also, they are as much about civil and political rights as they are about economic and social rights. Human rights, if the term is used as a moral slogan, can be a way of claiming the moral high ground, while also being an excuse for doing nothing. For the writer of this essay, there is a danger that rights can be used merely as a self-serving assertion of entitlement or superiority, a hollow ‘moral’ system. Western superiority in terms of education and financial resources make these countries better able to assume ‘moral’ superiority: they are in a position to afford rights which have also been an integral part of the gradual evolution of their social system. As there are often complex political and economic reasons why there are human rights violations it may not always be fair to condemn without also understanding and dealing with the broader socio-economic problems. 

Paul Tiyambe Zeleza gave his own views on the long-standing debate about whether human rights are universal or whether there are only ever relative values, different for each cultural group. Zeleza thinks that saying the concepts are universal in moral, legal or philosophical terms, and to locate that universalism in the West, is a way of dismissing the histories of struggle for, and conceptions of, human rights among people not from the West. Zeleza thinks human rights as political tools are indeed universal, but not the ‘human rights’ which are the ‘language’ of a Western intellectual tradition or ideology. One consequence of the tendency to adopt ideological gestures is to assume, simplistically, that Africa is ‘communal’ or ‘traditional’. Such stereotyping can be seen as a way of controlling and silencing the developing world. Sometimes moral ‘universalist’ arguments are based on a racist assumption of fundamental Western superiority and African and Asian inferiority, in which the former is constructed as modern, urbane, and dynamic, while the latter is traditional, rural and static. The world is thus divided into the creators and recipients of human rights, the monitors and monitored, the viewers and the viewed, the globalists and provincialists, the universalists and relativists. The cultures of Africa and Asia, allegedly characterized by tradition, despotism, communalism and irrationality are seen as inherently opposed to human rights. Zeleza asked: how can it be suggested that Africans don’t have a conception of human rights when there have been generations of resistance to colonial and postcolonial state tyrannies and struggles to entrench democratic and human rights in national constitutions and regional and international conventions? If the West does not respect the fact that human rights are as much a part of the culture of the developing world as they are of the developed world, it will also not respect the capacity of the developing world to own human rights, and be responsible for its own development.  Human rights are the possession of whoever is prepared to fight for them against imperialism and oppression. He stated that trading, sharing and incorporating human rights experiences, practices and symbols across cultures and West – East and North – South divides can assist in the development of a truly universal human rights discourse and regime, which does not yet exist. 

Michael Safier also gave his view on whether human rights are universal values. He thought that in some contemporary contexts ‘human rights’ do actually reflect Western arrogance and imperialistic tendencies. He outlined the long standing objection by many cultural relativists to any possible universalist scope of ethical endeavour, one major argument being that the search for a global ethic is based on the ‘unfounded arrogance’ of any attempt to establish a system of global ethics on a ‘particularist’ basis, such as ‘western’ values. Cultural relativists claim that there are irreducible differences among cultural value systems that cannot be subsumed under any single hegemonic code. In their view there can be no legitimate basis – legal, political or ethical  - to assimilate the incompatible value systems which arise from the historic diversity of different socio-cultural groups. Any attempt to claim that human rights are universal is therefore regarded as imperialist, and involves devaluing all other versions of ethics. For Safier this argument has some validity since he argued that the origin of a system of ethical values – whether ‘Western’, Islamic’ or ‘Sinic’ or any other - cannot guarantee its primary importance as a guide to human rights or development priorities. It follows that human rights, like any other value system, cannot be used in either an absolutist or fundamentalist fashion. Rather, any cultural community – national, ethnic, religious or linguistic -  needs to negotiate with other communities and value systems as it attempts to address the ethical issues which all societies must face. Such issues include relations between individuals and the material and moral primacy of the collective; public and private spheres of responsibility for relieving poverty, promoting welfare and managing relations between cultural groups. He argued that a global ethic of ‘cosmopolitan universalism’ could be advanced, meaning by this a universalism arising out of a sense of ‘equivalent difference’, which recognises a need for dialogue between a diversity of cultural constituencies. 

Given all these problems with human rights as a Western discourse is it impossible to say that they are universal values? A number of speakers felt that only when human rights are thought of in practical terms, as being owned by people at a grass-roots level fighting for their lives and livelihoods, can they be regarded as universal. There was the strong feeling that human rights will inevitably be the rally cry of people engaged in a political struggle for justice and recognition. Paul Tiyambe Zeleza said that academic arguments which question the universality of human rights only serve to distract attention from the more pressing practical problems of human rights abuses by too-powerful states. Ian Neary thought that while Asia does not have one set of values because the area embraces the Islamic and Christian tradition, the Hindu and Buddhist tradition and the Confucian tradition, human rights are innate values which people throughout Asia may well come to adopt. He explained why he thinks human rights are not necessarily incompatible, in theoretical terms, with the values of Confucianism or Buddhism. For Yash Tandon human rights are the possession of people in the developing world who are working for justice and a strengthening of democratic processes. For the writer of this essay, given that human rights are protection for people in a market economy, it would seem that as more countries work to become competitive in the world economic system, human rights will become more prevalent. With globalisation, modernisation and improved communication from information technology, more and more ordinary people are likely to assert their human rights as a way of resisting authoritarian regimes. 

Certainly the universality of human rights has not always been acknowledged in the world of realpolitik. Rich countries have, in the past, put a priority on civil and political rights because they have had a particular agenda, which was not always connected to the promotion and protection of human rights. It is easy to criticise another country for its abuse of civil and political rights without doing anything to assist with the economic and social rights, although in the long-term such assistance would help to strengthen a country’s system of law and governance. Thus economic interests seem to have been masked by using the language of human rights; realpolitik was dressed up as if it is a moral issue. Ian Neary thought that Lee Kuan Yew in Singapore, Mahathir in Malaysia, and the leaders of Indonesia and China tried to argue that Asian values were incompatible with human rights as a way of defending authoritarian regimes which were coming under increasing pressure from within in the 1990s. The manipulation of traditional values by the elite was an attempt to justify or legitimate their rule. Clearly there was an attempt to reinvent Confucianism for a new set of purposes. Perhaps, as Michael Safier suggested, political leaders will always be Machiavellian: self-serving, treacherous, duplicitous, shortsighted and brutal. Does this apply to all human beings; are we just lacking those contrary virtues necessary for ethical development? 

It is clear Western arrogance and judgementalism does little to help the cause of universal human rights. For Julia Häusermann one particularly dubious measure was the imposition of negative conditionality whereby development cooperation from Western donors was linked to human rights performance, so if the beneficiaries of development assistance were alleged to have violated human rights the assistance would be cut. Studies have shown that negative conditionality was not an effective way of preventing human rights violation. In addition, there is a question as to who decides when a country has violated human rights enough to lose the aid being offered? The development donors make up their own minds, independent of the United Nations Commission on Human Rights, so it is easy to see that decisions are at best random, at worst politically motivated. Even more serious is the impact these policies have on the poor. If development is about people not governments, how can cutting assistance to people when they are suffering violations by their government be justified? This will punish the people for crimes of the government at the time when they most need international solidarity and support. The West needs to make sure its policies do not alienate the very people it is trying to assist. 

Yash Tandon felt that the prior concern, before the promotion of human rights, is an understanding of how imperial forces still influence world politics - Western countries which try to impose their will through force or their economic policies. In discussions about how development can be rights-sensitive the larger systemic issues about international trade are often ignored. Yet the financial questions are crucial if, as has been argued here, human rights depend heavily on financial investment in the education and health of people and their democratic institutions. Tandon thinks that capitalist countries are passing on their financial crisis to developing countries, with the WTO liberalising so they can open up the markets of developing countries and exploit their resources without tackling the question of trade injustices. He thinks that while the General Agreement of Trade and Tariffs was a flexible institution which made the application of trade laws in negotiations easier, the WTO is excessively legalized. The language of lawyers is used to negotiate, and countries from the developing world lose out because they do not have the necessary legal expertise. 

Approaches to development

Speakers gave a range of views on what is needed for promoting human rights and international development. Some of their views are summarised here. The diversity of ideas on how development might be achieved reflects the complexity and perhaps inconclusiveness of the issues being discussed. 

First, Euan Macdonald elaborated how rich states, the multinationals and the international capital markets can make a difference in economic terms. Western countries do attempt to apply the methods described here, but they are not always successful. The fact is, no one has been able to formulate an economic policy which guarantees ‘development’ in terms of the economic progress of a state. Nevertheless rich states and multinationals can contribute to economic progress in poorer countries. To begin with Europe, America and Japan should import products from anywhere in the world when this is economically sensible, removing the restrictions which exist in some areas. It is a problem, of course, if a government allows cheap imports when there is a national industry in the same area. As there is not the democratic will for this policy introducing it is clearly problematic for a government. Secondly, it would be worth freeing the international capital market to make more money available to developing countries, particularly in debt form. The international debt market is colossal - including sovereign debts, The World Bank, international agencies and multi-national companies - however little money goes to developing countries. This is not so much for a credit reason, but because of foreign exchange regulations, bureaucratic problems and the lack of guarantees. Thirdly, in 1992 the developed world gave Russia more favourable rescheduling terms for its huge debt than had been given to other countries in the past because it was thought that the Russian economy would quickly recover and begin trading. This did not work as well as had been hoped. Fourthly, multi-national companies need to set up more subsidiaries in the developing world. This would be an effective way of assisting with the institutional, legal and accounting transformation of a less developed society. The multi-national company would make a profit, but there would also be hospitals, schools, training and employment for the local community. Finally, Euan Macdonald said that it is not necessary to emphasise debt forgiveness because unless this releases new money it does not actually make much difference. Hugely indebted countries which are defaulting cannot pay and therefore the loss to the creditor has already occurred.  

Development is more than just a matter of economic assistance, of rich countries giving money to poor countries. Euan Macdonald said that development has to be sustainable by the developing countries themselves. The eradication of poverty, an objective of all the aid agencies and major governments of the world, is only part of the development equation. It is also important that businesses are established which generate wealth and lead to the building of schools and hospitals. Euan Macdonald gave the example of a South Korean company which was given a contract for international tender to build roads and bridges in Kuwait. Young South Koreans worked hard on the project but were not well paid. In addition, the company borrowed money in the international capital market but did not allow equity investment, so when it succeeded the profit returned to South Korea. The enrichment from this and similar projects was enormous and South Korea experienced a boom, however the human rights of the employees had not been not respected. Years ago there was the ‘turnpike theorem’ that the first concern was to ‘get rich quick’ and only once financial success had been achieved was it necessary to be concerned about human rights and wealth redistribution. It was thought this would be a quicker way of achieving social happiness and well-being. In reality it never worked out this way. Development does not seem to be assisted by the provision of huge sums of money from wealthy countries because trying to alleviate poverty in this way is not sustainable. For Euan Macdonald countries need to be given the opportunity to achieve development for themselves; it is not possible to bring about development from the outside.

Paul Tiyambe Zeleza thinks development and democracy are mutually reinforcing. He traced the complex interconnections between economic conditions and democratisation struggles in the global South from the 1980s. Although these struggles entered an explosive phase in the 1990s, they grew out of a long history of the struggle against slavery, colonial despotism and postcolonial misrule. The pro-democracy struggles were also a reaction against the ‘austerities and autocracies’ of the Structural Adjustment Programmes of the IMF and the World Bank. Widening circles of social classes become politicised and this culminated in popular demands for political and economic change, to establish new conditions of living, new conventions of citizenship and governance. Yash Tandon also thinks that development in African countries depends on creating democratic institutions where people can express their wants and rights. Social structures need to be created that will heed the concerns of the ordinary working people. 

Margot Salomon thought that creating the conditions that enables a state to develop will not necessarily lead to the realisation of the right to development by minorities and indigenous peoples within that state. Minority Rights Group International argues that minorities and indigenous peoples have the inalienable right to participate in, contribute to, and enjoy economic, social, cultural and political development. The international community of states needs to bring the beneficiaries of development into full view when discussing international cooperation and the right to development, rather than narrowly focusing on rights and obligations among states. Minorities, indigenous people and others need to be given a place in the debate. In line with the Universal Declaration on the Right to Development Minority Rights Group International sees the right to development as entailing not only a right to an outcome but also a right to a process of development which engenders corresponding obligations not only of result but also of conduct on states and the international community of states. Process is at least as important as outcome because process can mean the difference between outcomes that are equitable and sustainable, or outcomes that fail to benefit or even to harm certain groups. Salomon also suggested that there is a legal basis for suggesting that states have ‘obligations’ in relation to the right to development and international cooperation, but acknowledged that this remains controversial.  

Julia Häusermann said that the concept of the ‘right to development’, whereby poor countries claim that rich countries are obliged to provide them with development assistance, is currently being debated by international agencies. While DFID and the UNDP still regard this as too problematic, there has been more acceptance of the idea of ‘a human rights approach to development’, an approach pioneered by Rights and Humanity, the international movement for the promotion and realisation of human rights and responsibilities.  What is meant by this phrase ‘a human rights approach to development’? First, it can be thought of as a tool for analysis. Looking at the needs in a country through the lens of human rights will assist in establishing priorities; it is a good way of finding out who are not enjoying their human rights. Who are the marginalized? The most needy - women, the homeless and landless people - should be given priority for development assistance. Secondly, it is a foundation of legal norms, both in terms of rights and of state obligations. Thirdly, it is a process that is holistic, participatory, inclusive and multisectoral. Development is not just about economic growth but equally health, education and access to employment. Finally, it is an outcome, because a human rights approach will inevitably lead to the empowerment of individuals to achieve their full potential and give them the freedom to take up new opportunities. 

Julia acknowledged that there remain some problems with the phrase ‘human rights based approach to development’. One problem is its meaning is not necessarily clear; a number of agencies are using this approach and coming up with their own understanding of it. Secondly, it may just be used as more rhetoric, while little is actually being achieved. It is necessary to find a means of evaluating who is using this approach and whether it is making a difference. It is also necessary to develop tools for measuring human rights performance. While it is easy to measure human rights violations, it is more difficult to measure progress in achieving respect for the human rights of all people. For example, in measuring the increase in enjoyment of the right to education, it is not enough just to take the national average or the literacy rates: they might be good human development indicators, but do not reveal anything about the minority groups in that country. For Julia’s NGO, Rights and Humanity, human development indicators are not necessarily human rights indicators. Third, whist Rights and Humanity has had some success in promoting the integration of this approach into the work of the UNDP and the other United Nations organisations, there has been less progress trying to integrate a ‘human rights approach to development’ into the work of the World Bank and the IMF. There is currently some debate as to whether the poverty reduction strategy is being used as another way of introducing negative conditionality, which Rights and Humanity meant to avoid by this new approach. Finally, there has been some concern that the developed world was imposing its own concepts on the countries that were receiving this assistance, although Julia said many countries voluntarily undertake the commitment to human rights instruments. 

A number of speakers said they thought development needs to be seen as a joint enterprise between the state, businesses, NGOs and civil society in the broader sense. Iain Bryne said NGO activists need to put a mirror up to themselves, as they have a tendency to believe that they have all the answers. It was also thought necessary for NGOs to realise that they too should be accountable for the way their projects are managed and implemented. This may not necessarily require a legal positive approach, perhaps an administrative remedy is all that is needed. In addition, there is a problem that single-issue NGOs may have an agenda which contradicts that of other NGOs. Thus environmental NGOs in the West may be against development NGOs in the South. While it is easy for people to agree that fundamental civil liberties are important, the economic, social and cultural rights are much more difficult because they require real choices between competing priorities. NGOs would gain from working with governments and international agencies such as the UN and the Commonwealth to get a sense of the broader issues and concerns. Adama Bora Mboge thought NGOs are able to provide services for people at the grass roots level in a most effective way as they are able to engage the people they are seeking to serve, eliciting their commitment. However there is a need to see the work of NGOs as sometimes being a response to the failures of governments and the international community, failures that should have been avoided. 

The UN and the Commonwealth are both intergovernmental organisations working to promote respect for human rights, and they do so with the recognition that at a grass roots level people from throughout the world want to claim their human rights. An important aspect of the role of these international organisations is to facilitate partnership work between other agencies. Patrick spoke about the HURIST-programme, supporting the implementation of UNDP’s policy on human rights of 1998. (Please see their website at http://www.undp.org/governance/hurist.htm for more information about their overall aims and purposes.) The programme is grounded within the UNDP’s vision of sustainable human development, which means that every individual everywhere, man or woman, girl or boy has the opportunity to fulfil their potential, that they have choices and the power to make them over how they live. The HURIST-programme sees equality of rights for all as the indispensable foundation on which human development must be built. Richard Bourne explained how the Commonwealth is able to assist with promoting human rights on a governmental and inter-governmental level, but also through non-governmental organisations. The Commonwealth’s skill in coalition building can be used for the benefit of its own people and for the wider world. There are now about sixty-nine NGOs with ‘Commonwealth’ in their title and increasingly they have been working together on common causes. The Latimer House Group brings together journalists, lawyers and parliamentarians, to discuss the relations between these professional groups, while the Commonwealth Human Rights Initiative is a coalition body backed by eight organisations. International organisations such as the UNDP and the Commonwealth point to the power of human rights to rally people at the grass roots and their pervasive importance at all levels of national and international politics. 

By way of conclusion

While many speakers emphasised the importance of grass-roots support for human rights there was less consensus, at the conference, on the role of the nation-state. There appeared to be a division between those speakers who affirmed the importance of the nation-state, democracy and good governance for promoting development and human rights, and those who ignored or denied the importance of national politics, perhaps seeing the state as being responsible for rights violations. Some speakers emphasised the importance of strengthening national self-determination and democracy, others highlighted the role of international organisations in strengthening minorities and the marginalized in the struggle for development. Another division existed between those speakers who emphasised the work of international NGO and legal community for driving much of the good work on international development, and others who blamed the West for myopia or injustices which have kept the developing world back.   

Michael Safier saw the most acute contradictions in the current period in the increasing tendency of Western powers, acting under the guise of ‘the international community’, to invade another sovereign nation in an attempt to bring about regime change. The delivery of humanitarian assistance, development aid and human rights are perceived as legitimising such interventions on the part of  this ‘international community’. While there may have been ‘crimes against humanity’ being perpetrated, in the aftermath of these interventions there is often a discordant experience in attempts to combine humanitarian assistance and reconstruction, with different forms of peacekeeping, peace-making and enforcement. Sometimes the protection of human rights has to be carried out in the midst of armed confrontation and military imposition. How is it possible to intervene without harming those at the grass roots, those whom the intervention is intended to assist? Does the West’s attempts to bring about regime change weaken the capacity of the people themselves to bring about development and democracy? 

Safier called for a greater understanding of the irreducible complexity of promoting human rights and development. He outlined the major areas of tension - and contention - which make it so hard to reach the goal of empowering those most needy throughout the world. First, while many NGOs are doing good work in local communities, it is necessary to remember that this is going on in the larger context of global injustice coming from the operations of international agencies such as the World Trade Organisation. In countries such as South Africa leaders feel it necessary to institute programmes of privatisation, deregulation and liberalisation, yet these will act against the best interests of the most needy in that country. Why is this happening? Safier pointed to a growing tension between the micro and the macro levels, the local and the global, in the areas of social justice and sustainability. Similarly, there is a tension between the priority given to the production and allocation of material resources – income and wealth - and the attempt to guarantee all the other elements of human rights including giving the marginalized access to health, education and employment and a voice in their own futures. The traditional tension between the state and the market has been complicated further by their increasing interpenetration, meaning it is no longer possible to assume that either private businesses or a government are the only ones liable for producing either ‘market failures’ or ‘state failures’. Finally, there is an ever more acute tension within global communications: the media does not generally seek to convey the socio-political complexities of different nations or civilisations, and it tends to report on disasters rather than on good work being done. Thus it fails to give an understanding of current global issues which would allow Westerners to be both knowledgeable and morally committed to people in the developing world. Given all these tensions, how do we expand the room for manoeuvre for poor people restricted in their circumstances? 

This Cumberland Lodge Conference set out to question the usefulness of the language of human rights and it began by asking what are human rights in fundamental terms. It was clear though the conference that the phrase ‘human rights’ refers to a wide range of different values which are together intended to promote both social equality and personal freedom within a society. It can be argued that human rights are ‘political’ in the sense that there needs to be some adjudication between competing values and rights by the democratic institutions within a nation-state. It may also be said that human rights are not just abstract moral principles, but are strongly contingent on socio-political realities, in the sense that they depend on institutions such as a criminal justice system, free press, representative government, and so on, to uphold and implement them. Understanding this second point is important when the language of human rights is used in international contexts: it allows recognition of the fact that strengthening respect for human rights means strengthening the institutions within developing societies which can uphold rights. This depends on both economic investment and the education of people within a country. How far is it possible to talk about the ‘right to development’ of individuals or groups without also, or first, talking about the economic development of a state in general? At the conference a few speakers had different views on whether ‘development’ primarily means the economic progress of a state, or alternatively, the development of all individuals in all economic, political and social areas. How is development in either, or both, senses to be achieved?  

When ‘human rights’ are understood as political rather than moral values we can understand more fully why the best efforts to bring about development by a plethora of international agencies are not sufficient to solve the problems of poverty and injustice. There is a failure to support human rights obligations internationally because of the underlying political sources of the world system, namely national governments backed up public opinion. It seems that in strengthening the power of public opinion and the rights of individuals in well-developed countries, there is less willingness or capacity to aid the development of overseas countries. While individuals in the West sometimes seem to have become preoccupied about their ‘right’ to a particular life-style, so there is a sort of ‘rights narcissism’, there is little concern for the rights of those dying of hunger or disease in the developing world. However, perhaps the reverse could be true: governments could play a more constructive role in the international advance of human rights to the extent to which they are prodded by publics that are both informed and committed to human rights. 

For this to occur there would need to be more recognition that human rights are not a personal ‘moral’ privilege for individuals in developed countries, but a statement of universal obligations, among individuals and between states. Perhaps universal human rights would rally the support of more people in the West if journalists, politicians and others presented them in a more politically sophisticated way, less as individual obsessions and more as political ideals being fought for in the face of oppression and injustice. Commitment to the political project of promoting human rights through strengthening social institutions within countries might be more effective than a Western tendency to denounce and dismiss. This soft, slow approach would also avoid the possibly serious repercussion of anti-Western resentment, which seems to result from charges of hypocrisy and double standards. Recognition of the universality of human, social, economic and political rights would benefit everyone. 

� In this essay ‘the West’ is used to refer to the developed world. The author recognises that this usage is problematic and may seem dated, however it is also a well-recognised description of countries and cultures. The author has not used ‘North’ and ‘South’ for the sake of consistency and clarity, but trusts that these positions are regarded as implicit in this discussion of the developed and developing worlds. 
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