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about Cumberland Lodge

Cumberland Lodge is a 17th century, former royal residence in the heart of Windsor Great Park, home to
an educational charity with the vision of more peaceful, tolerant and inclusive societies since 1947.

Our facilities are available to hire for conferences, meetings and special events, which helps to support our
charitable work. Find out more at cumberlandlodge.ac.uk/venue-hire.

As a charity we specialise in addressing the causes and effects of social divisions by equipping and inspiring
people to engage in constructive dialogue, through:

Subsidised residential study retreats for students in higher education•
Conferences, lectures and seminars with leading figures from public life•
Educational programmes and scholarships for PhD students, early career researchers and•
international students
Educational and cultural events for the local community, including schools workshops, art exhibitions,•
public lectures and literary events.

Cumberland Lodge is celebrating its 70th anniversary as an educational foundation in 2017. Find out more
about its history and heritage at: cumberlandlodge.ac.uk/timeline.
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introduction

The policy dilemmas surrounding the issue of freedom of religion or belief can best be resolved by upholding
the principles of the rule of law. What is required is adherence to the rule of law – not the rule by law. What
is needed is equity, justice and accountability on the basis of equal protection.
Irene Khan, IDLO Director-General (IDLO 2016: 3)

The right to hold deeply-held convictions and to live by them is among the few human rights that are
fully protected by international law, even in times of war or public emergency. Freedom of religion or
belief as a fundamental human right is not only established in international law, it is codified in regional
and national legislation around the world. The body of case law in response to alleged violations of
freedom of religion or belief is also growing. Cases have come before local and national courts but also
regional and international courts, such as the European Court of Human Rights (ECHR). However,
continued violations of freedom of religion or belief reveal that discriminatory laws and policies still
remain in many parts of the world. It is important to reiterate the importance of the rule of law in
safeguarding the right to freedom of religion or belief, in both policy and practice.

The purpose of this Cumberland Lodge Briefing is to outline the legal implications for freedom of
religion or belief, with a focus on four key areas, which are by no means exhaustive but rather designed
to offer an insight into the range of ways that the right intersects with legal norms, processes and
conventions. The four selected topics are: 

1. Freedom of religion or belief and blasphemy laws
2. Religious discrimination in the workplace 
3. The religious and moral education of children
4. Religious profiling in the context of national security.

When examining the legal dimensions of freedom of religion or belief, a key question inevitably arises as
to their limitations. Hence, this brief will also consider when, and under what conditions, freedom of
religion or belief can be legitimately limited and by whom.
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human rights framework
The first Briefing in this series examined the human rights framework for freedom of religion or belief in
detail. Please refer to Appendix A below for a summary of the relevant international norms, standards
and principles.  The primary sources of law are Article 18 of the Universal Declaration of Human Rights,
Article 18 of the International Covenant on Civil and Political Rights, and the 1981 UN Declaration of the
Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief. Numerous other
conventions, declarations and ‘soft law’ standards include specific further provisions on freedom of
religion or belief. This right has also been elaborated on by United Nations Special Rapporteurs on
freedom of religion or belief and by a number of committees that focus on other human rights that
intersect with freedom of religion or belief, such as the rights of the child, gender and women’s rights,
and minority issues.



The legal framework of freedom of religion or belief is subject to considerable differences of opinion,
interpretation and application around the world, just as the social, political and cultural dimensions are.
Interpreting how freedom of religion or belief laws should be framed and applied in practice is complex
and the framework is not yet complete. For instance, there is still a need to refine definitions of ‘belief ’
so that broad interpretations do not lead to inconsistencies in practical implementation. Further, the
relationship between international law and its manifestation in domestic laws on specific issues remain
weak in some parts of the world.
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difficulties of interpretation

Despite these complexities, a number of the relevant legal principles are clear and consistent (see Edge
and Vickers 2015) and worthy of brief repetition here. For instance, it is clear that freedom of religion or
belief extends to diverse religions and beliefs, including minority and majority religions, non-religions,
atheistic and agnostic beliefs. There is also a universal characteristic to this right and it applies to both
individual and communities as a whole. Furthermore, the type of violator (be it a state or non-state,
religious or secular, individual or institutional) is irrelevant when considering whether or not a violation
has occurred.

legal principles

Finally, states are responsible for ensuring that their legal systems adequately and effectively protect and
guarantee the right to freedom of religion or belief. It is for this reason that the question of legislation,
and the policies and practices that stem from it, requires specific attention when learning about how to
protect, and prevent violations of, the right to freedom of religion or belief. All too often, laws are used
to restrict freedom of religion or belief or to justify discrimination. Yet it should also be recognised that
there are plenty of countries with strong laws and policies, exemplifying robust and effective protection
for freedom of religion or belief. These countries are actively promoting diversity, protecting human
rights and, as a result, creating the requisite conditions for more stable societies.

the role of the state

States are responsible for
ensuring that their legal
systems adequately and
effectively protect and
guarantee the right to
freedom of religion or

belief.
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blasphemy laws

Freedom of religion primarily confers a right to act in accordance with one’s religion but does not bestow a right
for believers to have their religion itself protected from all adverse comment.
Asma Jahangir, former United Nations Special Rapporteur on Freedom of Religion or
Belief

According to the Pew Research Center, over 32 countries had laws or policies that penalised blasphemy
in 2011.  As Bielefeldt, Ghanea, and Wiener (2016: 60) point out, such laws tend to be vaguely defined.
‘Blasphemy’ can cover any act or speech that causes an insult to or profanes a religion, a concept of
‘God’, or anything else considered to be a sacred subject. This vagueness can help states to use their
blasphemy laws to meet contestable ends, for example to deter religious conversion. In order to
determine that an act or statement is blasphemous, there must first be an assumption that there are
areas of life that can be offended and that such insults should be met with punishment. There are a
number of countries that punish blasphemy with the death penalty, such as in the case of Meriam
Ibrahim in Sudan.1 The very existence of these laws can be enough to intimidate people and to suppress
freedom of religion or belief.

Minority communities tend to be the most vulnerable to convictions under blasphemy laws.2 Indeed, not
all religions are treated equally when it comes to protection against blasphemy. Not only religious
minorities but also atheists and non-theists are prosecuted under blasphemy legislation. This is because
there can be a wide application of the law, particularly when it contains vague or ‘neutral’ language. Yet,
whether it is minorities or others being prosecuted under blasphemy laws, it is worth remembering that
international law does not specify that religions or beliefs should not be criticised or ridiculed
(Bielefeldt, Ghanea, and Wiener 2016: 579).3 For this reason alone, states with blasphemy laws should be
under pressure to repeal them. As mentioned in a previous Briefing, freedom of religion or belief
protects individuals rather than specific religions or beliefs.

Blasphemy laws not only restrict the enjoyment of freedom of religion or belief but of other rights as
well. Blasphemy laws and freedom of religion or belief intersect with legislation on hate speech, freedom
of expression, and other free speech matters. Furthermore, blasphemy laws censure dialogue, debate and
criticism about and between religion(s). Indeed, they can actually be counterproductive because they may
result in ‘de facto censure of all inter-religious or belief and intra-religious or belief dialogue, debate and
criticism, most of which could be constructive, healthy and needed’ (Rabat Plan of Action, cited by
Special Rapporteur, Heiner Bielefeldt, 2013).4

1 Ibrahim was married to a Christian man and the daughter of a Christian mother and Muslim father. Although she
was raised as a Christian, according to Sudanese law she was considered to be Muslim by virtue of her father’s
religion. She was sentenced to death in Sudan but was released in 2015 after an extensive international outcry. See
Ibrahim and Shearlaw (2015) “Meriam Ibrahim on her escape from death row - ‘The world gave me hope’”, The
Guardian, 2 February 2015.  Available at: <https://www.theguardian.com/world/2015/feb/02/meriam-ibrahim-pregnant-
death-row-sudan-your-questions> [Accessed 13 May 2017]
2 See A/HRC/18/51, p 38 (PAK 1/2011); and A/HRC/16/53/Add.1, paras 326-335.
3 On this note, it is helpful to note also how freedom of religion or belief intersects with freedom of expression.
4 See A/HRC/25/58.

https://www.theguardian.com/world/2015/feb/02/meriam-ibrahim-pregnant-death-row-sudan-your-questions
https://www.theguardian.com/world/2015/feb/02/meriam-ibrahim-pregnant-death-row-sudan-your-questions
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Blasphemy laws and the dynamics of freedom of expression often encounter each other in contentious
and highly politicised ways. The Danish cartoon incident of 2006, where the Prophet Muhammad was
depicted in 12 cartoons in the newspaper Jyllands-Posten is a good example of this tension. It not only
offended many Muslims, but it also triggered a series of protests, some of which were violent and
resulted in over 200 deaths. Additionally, there were attacks against Christians, churches, Danish
embassies, and assassination attempts on the Danish cartoonists and publishers. In response, there was a
call for stronger blasphemy laws and more severe punishments for breaching them. Yet, as mentioned
above, and as confirmed by former Special Rapporteur, Asma Jahangir (2006), there is no right to
freedom from criticism, insult, or ridicule in international law.5

Research has found that rates of social hostilities are higher in countries with blasphemy laws
(Theodorou 2016). The Human Rights Council has also recognised that there is a need for, ‘open public
debate of ideas, as well as interfaith and intercultural dialogue, at the local, national and international
levels’, in order to best protect against religious intolerance and hate crime, and to strengthen
democracy. It recommends ongoing dialogue to overcome and tackle negative stereotyping and
stigmatisations that lead to acts of discrimination based on religion or belief.6 In other words, dialogue
plays a key role in safeguarding the right to freedom of religion or belief.

5 See the Report of the Special Rapporteur on Freedom of Religion or Belief, Asma Jahangir, and the Special
Rapporteur on Contemporary Forms of Racism, Racial Discrimination, Xenophobia and Related Intolerance, Doudou
Die�ne, further to Human Rights Council Decision 1/107 on Incitement to Racial and Religious Hatred and the
Promotion of Tolerance, UN Doc. A/HRC/2/3 (20 September 2006).
6 United Nations Human Rights Council, Combating Intolerance, Negative Stereotyping and Stigmatization of, and
Discrimination, Incitement to Violence and Violence Against, Persons Based on Religion or Belief, Res. 16/18, UN Doc.
A/HRC/RES/16/18 (12 April 2011), paras 3 and 4.

Blasphemy laws censure
dialogue, debate and
criticism about and
between religions.



Workplace discrimination is a recurring violation of freedom of religion or belief. In the case of converts
in particular, such discrimination can manifest itself in job applications being ignored or people lacking the
necessary documents to apply for a job in the first place. Once in the workplace, converts or members
of minority communities might find that they are regularly coerced to change their religion or else face
harassment. In other cases, entire businesses can be closed, or their customers and clients threatened,
which is a systemic form of economic repression based on religion or belief. In cases where employees
have jobs with contracts and a clear understanding of their roles and responsibilities, disputes over
religious discrimination are generally settled in favour of the employer, particularly in the public sector
and in service jobs. The wearing of religious symbols is an apt example.7

The case of Karnel Singh Bhinder v Canada, which went before the Human Rights Committee and later to
the Canadian Supreme Court, offers an insight into the differing interpretations of when and where
religious symbols should be worn in a workplace setting.8 In 1989, Karnel, a Sikh man, was required to
wear a hard hat at work in order to protect himself from injury. He objected because, in the Sikh
tradition, only a turban can be worn as headwear. In this case, safety requirements were considered to be
a reasonable objection to Article 18(3) of the International Covenant on Civil and Political Rights and it
was therefore considered not to amount to religious discrimination. However, the Special Rapporteur at
the time, Asma Jahangir, responded by pointing out that another state ‘enacted specific legislation
exempting Sikhs from the requirement to wear safety helmets on construction sites and offering
protection to Sikhs from discrimination in this connection’ (cited in Bielefeldt, Ghanea, and Wiener 2016:
149).

This kind of discrepancy reveals conflicting responses to the question of how religious identities are
approached in the workplace. In the case above, it was the requirement to wear a particular garment
that was called into question. In other cases, it is the prohibition of specific garments or symbols, such as
the wearing of a cross, necklace or headscarf, that can result in a violation of freedom of religion or
belief.9 According to Special Rapporteur Heiner Bielefeldt, the principle to be applied in all such cases is
clear: to what extent are the restrictions, obligations or prohibitions reasonable? In addition to a
reasonable accommodation being applied, both public and private employers are encouraged to ‘further
explore and expand the scope of reasonable accommodation beyond what is currently legally
enforceable’ (Ibid: 150). Reasonable accommodation in the workplace might include, for example, days off
to honour important religious holidays or festivals (see Appendix C below). Objections to this principle
of reasonable accommodation normally come from employers, based on (an often unfounded) fear that
it will open the floodgates to a host of more unreasonable demands.

6

7 For relevant provisions related to religious symbols, see Appendix B below.
8 See Karnel Singh Bhinder v Canada Comm. No. 208/1986 (Human Rights Committee, views of 9 November 1989)
CCPR/C/37/D/208/1986, para 6.2.
9 For instance, in the case of Eweida and Others v United Kingdom (2013), an airline employee was asked to remove
her cross in the interests of health and safety.

religious discrimination in the workplace



The principle of reasonable accommodation is not without restrictions. Often, resistance is based on a
lack of information. As Bielefeldt, Ghanea, and Wiener (2016: 176) helpfully point out, relevant standards
have been outlined and adopted by the International Labor Organization (ILO) as to what reasonable
accommodation might involve. Specifically, Article 2 of the 1921 ILO Weekly Rest (Industry) Convention (No.
14) provides that there should be a weekly period of rest fixed to allow for traditions or customs.
Further,  Article 6(4) of the 1957 ILO Weekly Rest (Commerce and Offices) Convention (No. 106) states that
traditions and customs of religious minorities in particular should be respected as far as is possible. This
could, for example, involve allowing devout Muslim employees some time off each week to attend
mosques for congregational prayer,10 or letting members of the Baha’i faith to close their businesses on
specific days in order to observe holy days without fear of their businesses being shut down or seized by
state authorities.11

It is important to note that these accommodations should not privilege minorities at the expense of
equal treatment for all.  As Bielefeldt, Ghanea and Wiener (2016: 179) point out, ‘equality always means a
diversity-friendly “complex equality” rather than sameness or uniformity’ and ‘reasonable
accommodation contributes to a more complex - and thus more appropriate - conceptualisation and a
more effective implementation of equality, based on equal respect and concern for all human beings with
their diverse biographies, convictions, identities and needs’.
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10 See the case of X v the United KingdomApp no 8160/78 (European Commission of Human Rights, decision of 12
March 1981).
11 See Sabeti, K (2017) “Forced Closure of Baha’i-owned Businesses in Mazandaran: No One Takes Responsibility
After Four Months”, Iran Press Watch.  Available at <http://iranpresswatch.org/post/17243/forced-closure-businesses-
bahais-mazandaran-four-months-passed-no-one-takes-responsibility/> [Accessed 27 May 2017].

The principle to be
applied in all cases is

clear: to what extent are
the restrictions,
obligations or

prohibitions reasonable?
Bielefeldt, Ghanea, Wiener

http://iranpresswatch.org/post/17243/forced-closure-businesses-bahais-mazandaran-four-months-passed-no-one-takes-responsibility/
http://iranpresswatch.org/post/17243/forced-closure-businesses-bahais-mazandaran-four-months-passed-no-one-takes-responsibility/


Just like adults, children also have the right to freedom of religion or belief and yet frequent violations of
this right occur all over the world (see OHCHR 2015). Some of these violations are violent and harmful
to the child’s physical and psychological well being, such as cases of female genital mutilation, child
marriage, trafficking or slavery. Violations can be committed within families and communities or by non-
state actors and institutions, such as schools or religious organisations, as well as through the regulations
and practices of states themselves. Other violations are more subtle and take the form of administrative
barriers that are imposed by state or non-state actors, with the aim of preventing or coercing particular
religious affiliations or practices.12

One of the greatly contested areas of freedom of religion or belief is children’s education (see Langlaude
2007). In some countries, children are required to participate in specific religious ceremonies, undergo
religious training at school, and even to confess specific religious (or ideological) doctrines at school that
may not be their own. Some public schools require pupils to wear clothing that displays a religious
symbol or force them to wear head-coverings. In countries that prohibit religious conversion, the religion
of the children of converts is often not recognised. For instance, children are often automatically
registered as belonging to the majority religion of the country or to the religion that the parents
converted from. This may result in their official documents (for example, identity cards or school
registration forms) stating a different religion to that of their parents. Consequently, these children may
be compelled to receive religious instructions in school that neither reflect their own nor their parents’
religion or belief (Bielefeldt, Ghanea and Wiener 2016: 59). For example, children from religious
minorities in private schools in Kuwait are only taught about Sunni Islam. This is the case even if the
private schools are Shia schools. In countries such as Turkmenistan and Kazakhstan, all forms of religious
education are controlled, to the extent that parents are unable to send their children to receive private
education according to their own religious convictions.

One of the tensions in understandings and applications of this right is in considering the limits to
parental freedom in determining or informing the religious education of their child or children. On the
one hand, there is no obligation in international law for parents to provide a ‘neutral’ upbringing for their
children. Parents have the right to raise and educate their children according to their own religious
convictions or beliefs. However, this right does have limitations. For instance, as with other applications
of freedom of religion or belief in practice, children cannot be harmed in the name of freedom of religion
or belief.13

8

religious and moral education of children

12 See the Special Rapporteur’s report to the General Assembly (A/70/286). Available at:
<http://ap.ohchr.org/documents/dpage_e.aspx?m=86#sthash.qaCzJ0ei.dpuf> [Accessed 1 May 2017].
13 The 1981 UN Declaration states that ‚[p]ractices of a religion or belief in which a child is brought up must not be
injurious to his physical or mental health or to his full development”’, which affirms the overarching principle that
the best interests of the child must take priority over harmful religious practices (IDLO 2016: 31).

http://ap.ohchr.org/documents/dpage_e.aspx?m=86#sthash.qaCzJ0ei.dpuf
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14 For a list of relevant legal provisions related to the right of parents to ensure the religious and moral education of
their children, see Appendix D below.
15 Article 14(1): ‘States Parties shall respect the right of the child to freedom of thought, conscience and religion’.
Article 14(2): ‘States Parties shall respect the rights and duties of the parents and, when applicable, legal guardians,
to provide direction to the child in the exercise of his or her right in a manner consistent with the evolving capacities
of the child.’
16 To date, the United States of America has not ratified this convention.

Various international covenants (e.g. Articles 18 of the UDHR and the ICCPR, the 1981 UN Declaration
and Article 14 of the Convention on the Rights of the Child (CRC)) guarantee freedom of religion or
belief for children.14 Specifically, Article 14(1) of the CRC states that children are rights holders in the
area of freedom of religion or belief.  Article 14(2) confirms that parents and legal guardians have the
right to direct the child to exercise this freedom, according to the capacities of the child.15 Yet, the
Committee on the Rights of the Child has not yet produced a general comment to expand on this right,
despite the fact that the CRC has been almost universally endorsed.16

In countries that
prohibit religious

conversion, the religion
of the children of

converts is often not
recognised.
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...expresses deep concern at the continued serious instances of derogatory stereotyping, negative profiling and
stigmatization of persons based on their religion or belief, as well as programs and agendas pursued by extremist
organizations and groups aimed at creating and perpetuating negative stereotypes about religious groups, in
particular when condoned by Governments.17

United Human Rights Council

Religious profiling has emerged as a serious, yet understated and often misunderstood human rights
concern. Religious profiling is a daily experience for some individuals. It can manifest itself in many ways,
for example, in being regularly pulled over in a car to be searched, or routinely targeted during airport
immigration and security procedures. The United Nations defines religious profiling as: ‘the invidious use
of religion as a criterion in conducting questioning, searches and other law enforcement investigative
procedures’.18 According to the Pew Research Forum (2013), religious profiling has been used by more
than a dozen countries to track religious and ethnic minorities. Given the rising rhetoric and discourse
around the ‘war on terror’, particularly in the Global North, the legal implications of individuals being
searched, interrogated, detained, arrested, or otherwise made to suffer apprehension or religious
discrimination in the name of ‘national security’ is in urgent need of a more informed understanding.

Individuals from certain minority groups are at a higher risk of being subject to scrutiny based on
religious profiling. For example, a report by Amnesty International USA (2004: vi) revealed that people of
Middle Eastern and South Asian descent who may appear to be members of the Muslim or Sikh faiths
(which is often judged by skin colour or clothing) have been significantly more likely to be subject to
religious profiling since the attacks on the World Trade Center in New York City on September 11, 2001.
Over a decade on from that attack, research has found that policymakers across the Global North, but
particularly in the United States, continue to create alternative means of profiling according to religion, in
the name of national security. The human rights implications of these practices can be grave. Indeed, in
many cases, it is illegal to religiously profile under international law, even in times of national insecurity.
This is because there are international legal prohibitions on discrimination (e.g. in the ICCPR), into which
profiling on the basis of religion would clearly fall.

To illustrate this issue further, in respect to immigration policy, some countries have instituted
regulations that permit the interrogation, detention, removal and/or deportation of certain individuals in
order to try and minimise terrorism. In some asylum cases, detention is in fact mandatory. In the United
States, if someone is a national of a specifically listed country and is applying for asylum but lacks a valid
entry document, they must be detained until they either receive asylum or are removed from the
country. Decisions to detain, arrest or interrogate specific individuals in the interest of national security
arise even where no violations of immigration laws have been found (Legomsky 2005).

religious profiling and national security

17 United Nations Human Rights Council. Combating Intolerance, Negative Stereotyping and Stigmatization of, and
Discrimination, Incitement to Violence and Violence Against Persons Based on Religion or Belief. Res. 22/31, UN Doc.
A/HRC/RES/22/31 (22 March 2013).
18 UNGA, Combating Intolerance, Negative Stereotyping, Stigmatization, Discrimination, Incitement to Violence and
Violence Against Persons, Based on Religion or Belief, Res. 67/178, UN Doc. A/RES/67/178 (28 March 2013), paras 2
and 8(d).
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The crux of the problem in these cases, where religious profiling is justified by states as a matter of
national security, is that the profiling is discriminatory. Furthermore, religious profiling moves away from
the basic principle of the rule of law: ‘that law enforcement determinations should be based on
individuals’ personal conduct, not on their membership of or appearance as belonging to an ethnic, racial,
national or religious group’ (Open Society Foundation 2013). Indeed, somebody’s (perceived or real)
religious affiliation is not an accurate predictor of whether or not they are or will become a criminal or a
terrorist. The process of profiling an individual in such a way is normally informed by prejudice. Some
people argue that, in light of increasing Islamist terrorism around the world, it is understandable that
some form of profiling should be based on religion. However, there is little by way of international law
that would allow such state-sponsored discrimination. Indeed, international law notes that: ‘effective
counter-terrorism measures and the promotion of human rights are not conflicting goals, but
complementary and mutually reinforcing’ (United Nations Global Counter-Terrorism Strategy 2006).19

In other words, in order to fight terrorism effectively, human rights must be respected, upheld and
ensured, not reduced, limited or violated.

19 UNGA, The United Nations Global Counter-Terrorism Strategy, UN Doc. A/RES/60/288 (8 September 2006).

Somebody’s (perceived or real)
religious affiliation is not an

accurate predictor of whether or
not they are or will become a

criminal or a terrorist.



20 See Article 18(3) of the ICCPR: Freedom to manifest one’s religion or beliefs may be subject only to such limitations
as are prescribed by law and are necessary to protect public safety, order, health, or morals, or the fundamental rights
and freedoms of others.
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limitations to freedom of religion or belief

In these examples and in countless others, there is a common misunderstanding that the right to
freedom of religion or belief can be freely limited and determined by different actors, such as parents,
schools, employers or governments. However, it is the responsibility of states in particular to protect and
ensure the enjoyment of the right to freedom of religion or belief without exception. Unlike some other
human rights, this includes protection even in times of public emergency or national insecurity. The
individual right to have, adopt or change one’s religion or belief is an absolute right that cannot be limited
under any conditions. 

Yet, as the examples above also demonstrate, the right to manifest or express one’s religion or belief can
be restricted under certain conditions.  Any grounds for limiting the manifestation of freedom of religion
or belief, however, must be stated in law and must also meet the relevant international human rights
standards. As a general principle, legal limitations to this right cannot target specific religions or beliefs. A
limitation can only be stated where it is considered ‘necessary’ to protect public safety, public order,
health, morals or the fundamental rights and freedom of others.20 Whenever a limitation is made, states
need to provide strong evidence of the grounds for the limitation, which should in turn be assessed by
an independent court. 

While it is helpful, at this juncture, to reiterate these general principles on the permissible limitations
under international law, it is evident that misunderstandings still occur, as to when, where, and under
what circumstances, limitations can be legally stated and put into practice. It is for this reason that the
rule of law must always be upheld in the universal protection of the right to freedom of religion or belief.

Any grounds for limiting the manifestation
of freedom of religion or belief must be

stated in law and must meet the relevant
international human rights standards.



Freedom of religion or
belief is a multi-

faceted, complex,
nuanced, yet basic

right in principle, and
fundamentally

necessary in any just
and peaceful society.

13

conclusion

Advancing freedom of religion or belief around the world requires a holistic human rights approach. The
legal frameworks and mechanisms required to protect and promote the right in practice intersect with
many other human rights that apply to all people, everywhere. One of the ongoing challenges to freedom
of religion or belief is the diversity of contexts in which freedom of religion of belief manifests itself and
the variety of ways in which it can still be violated. Whether in the public or private sphere, the
workplace or the family home, freedom of religion or belief is a multi-faceted, complex, nuanced, yet
basic right in principle, and fundamentally necessary in any just and peaceful society.

One way of advancing freedom of religion or belief is to strengthen existing legislation and clarify the
legal principles and guidelines that surround it. As the examples in this Briefing have illustrated, there
remains a lot of uncertainty around the legal framework for freedom of religion or belief and, as a result,
violations often occur. This is partly due to a lack of clearly developed, widely promoted, and consistently
applied legislation. To this end, positive measures of protection are required. However, it is worth noting
that, once the legislation is clear and globally adopted, there will always be a need for judicial and
administrative authorities to ensure that it is appropriately and fairly applied.



14

key statistics

PEW RESEARCH CENTER

“Religious Hostilities Reach Six-Year High,” January 2014

Government restrictions on religion, by region

Note: Countries with an apostasy law, rule or policy at some level of government during calendar year 2014.
PEW RESEARCH CENTER

Apostasy laws, 2014
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Note: Countries with an blasphemy law, rule or policy at some level of government during calendar year 2014.
PEW RESEARCH CENTER

Blasphemy laws, 2014

Laws against blasphemy,  apostasy or defamation of religion, 2011

Numbers add to more than the total and percentages add to more than 100 because countries can penalize in multiple ways.
^This line represents the number or percentage of countries in which laws against blasphemy, apostasy or defamation  of
religion were present in calendar year 2011.
Question: Does any level of government penalize the defamation of religion, including penalizing such things as blasphemy,
and apostasy, religious hate speech and criticism or critiques of a religion or religions?

PEW RESEARCH CENTER
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Countries with a law, rule or policy at some level of government forbidding blasphemy during calendar year 2011
Pew Research Center’s Forum on Religion & Public Life

Laws penalising blasphemy, 2011

* Refers to laws, policies and rules that prohibit blasphemy, apostasy or defamation of religion.
Percentages may not add to 100 due to rounding.
Pew Research Center’s Forum on Religion & Public Life
Rising Restrictions on Religion, August 2011

Restrictions and hostilities are higher in countries with anti-
blasphemy laws*  
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appendix a: international norms, standards and
principles21

21 This is a non-exhaustive list and is adapted from Council of the European Union (2013) “EU Guidelines on the
promotion and protection of freedom of religion or belief”. Available at:
<https://www.consilium.europa.eu/uedocs/cms_Data/docs/pressdata/EN/foraff/137585.pdf>  [Accessed 12 May 2017].

United Nations

Treaties

1948 Convention on the Prevention and Punishment of the Crime of Genocide
Article 2 – Definition of ‘Genocide’

1951 Convention Relating to the Status of Refugees
Article 1 – Definition of ‘Refugee’
Article 3 – Non-discrimination
Article 4 – Religion
Article 33 – Prohibition of Refoulement

1954 Convention relating to the Status of Stateless Persons
Articles 3 and 4

1966 International Covenant on Civil and Political Rights
Articles 2, 4, 18, 20, 24, 26 and 27

1966 International Convention on the Elimination of Racial Discrimination
Article 5

1966 International Covenant on Economic, Social and Cultural Rights
Articles 2 and 13

1979 Convention on the Elimination of All Forms of Discrimination against Women 
Article 2

1989 United Nations Convention on the Rights of the Child
Articles 2, 14, 20, 29 and 30

Declarations

1948 Universal Declaration of Human Rights
Articles 2, 16, 18 and 26

1981 Declaration on the Elimination of All Forms of Intolerance and of Discrimination 
Based on Religion or Belief 

1986 Declaration on the Right to Development
Article 6

1992 Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and 
Linguistic Minorities

2007 United Nations Declaration on the Rights of Indigenous Peoples

General Comments

1993 Human Rights Committee - General Comment no. 22: The right to freedom of 
thought, conscience and religion 
Article 18

1994 Human Rights Committee – General Comment no. 23: The rights of minorities
Article 27

2011 Human Rights Committee – General Comment no. 34 : Freedoms of opinion and expression
Article 19
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Regional Standards
[N.B. Some regional standards offer limited or insufficient protection to freedom of religion or belief in
comparison to international standards]

Council of Europe

1950 Convention for the Protection of Human Rights and Fundamental Freedoms.
Articles 9 and 10

1952 Protocol no. 1 (to above)
Article 2 – Right to education
Article 14 – Prohibition of Discrimination 

2000 Protocol no. 12 (to above)
Article 1 – General Prohibition of Discrimination

1995 Framework Convention for the Protection of National Minorities
Articles 4.1, 5, 6, 7, 8, 12 and 17

2006 Commentary on Education (under the above)
1997 European Convention on Nationality

Article 5 – Non-discrimination
2006 Council of Europe Convention on the Avoidance of Statelessness in Relation to State-Succession

Article 4 – Non-discrimination
2011 Council of Europe Convention on Preventing and Combating Violence Against Women and

Domestic Violence
Articles 4, 12, 32, 37, 38 and 42

2000 ECRI General Policy Recommendation no. 5: Combating intolerance and discrimination 
against Muslims

2002 ECRI General Policy Recommendation no. 7: National legislation to combat racism and racial
discrimination

2004 ECRI General Policy Recommendation no. 9: The fight against anti-Semitism
2004 Council of Europe Venice Commission / OSCE. Guidelines for Review of Legislation 

Pertaining to Religion or Belief

Organization for Security and Co-operation in Europe (OSCE)

1975 Helsinki Final Act
Basket 1, Principle 7

1989 Concluding document of Vienna follow-up meeting
Articles 11, 13, 16, 17, 19, 20, 32, 59, 63 and 68

1989 Vienna Concluding Document
Principles 13, 16 and 17

2004 Council of Europe Venice Commission / OSCE. Guidelines for Review of Legislation 
Pertaining to Religion or Belief

2007 OSCE. Toledo Principles on Teaching about Religions and Beliefs in Public Schools. 
Prepared by the ODHIR Advisory Council of Experts on Freedom of Religion or Belief
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Organization of American States (OAS)

1969 American Convention on Human Rights (Pact of San Jose�, Costa Rica)
Article 1 – Obligation to respect rights
Article 12 – Freedom of conscience and religion
Article 13 – Punishment of advocacy of religious hatred
Article 16 – Freedom of association
Article 22 – Freedom of movement and residence

1988 Additional Protocol to the American Convention on Human Rights in the Area of 
Economic, Social and Cultural Rights (Protocol of San Salvador)
Article 3 – Obligation of non-discrimination

1994 Inter-American Convention on the Prevention, Punishment and Eradication of Violence 
Against Women (’Convention of Bele�m Do Para’)
Article 4

Organization of American States (OAS)

1969 American Convention on Human Rights (Pact of San Jose�, Costa Rica)
Article 1 – Obligation to respect rights
Article 12 – Freedom of conscience and religion
Article 13 – Punishment of advocacy of religious hatred
Article 16 – Freedom of association
Article 22 – Freedom of movement and residence

1988 Additional Protocol to the American Convention on Human Rights in the Area of Economic,
Social and Cultural Rights (Protocol of San Salvador)
Article 3 – Obligation of non-discrimination

1994 Inter-American Convention on the Prevention, Punishment and Eradication of Violence 
Against Women (’Convention of Bele�m Do Para’)
Article 4

African Union (AU)

1969 Convention Governing the Specific Aspects of Refugee Problems in Africa
Article 4 – Non-discrimination

1981 African Charter on Human and Peoples’ Rights
Articles 2 and 8

1990 African Charter on the Rights and Welfare of the Child
Article 1 – Obligation of State Parties
Article 3 – Non-discrimination
Article 9 – Freedom of thought, conscience and religion
Article 11 – Education
Article 25 – Separation from parents
Article 26 – Protection against discrimination
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League of Arab States

2004 Arab Charter on Human Rights
Articles 3, 4, 25, 30 and 34

Association of Southeast Asian Nations (ASEAN)

2012 ASEAN Human Rights Declaration
Article 22

The Commonwealth

2013 Charter of Human Rights
Section IV – Tolerance, respect and understanding

European Union and EU member states

2007 Treaty on European Union
Article 6

2007 Treaty on the Functioning of the European Union
Articles 11 and 17

2000 Charter of Fundamental Rights of the European Union
Article 10 – Freedom of thought, conscience and religion
Article 14 – Right to education
Article 21 – Non-discrimination
Article 22 – Cultural, religious and linguistic diversity

2006 EU Equal Treatment Directive
2008 EU Framework decision on Combating Racism and Xenophobia
2009 Council Conclusions on Freedom of Religion or Belief, 16 November 2009
2011 Council Conclusions on Intolerance, Discrimination and Violence on the Basis of Religion 

or Belief, 21 February 2011
2011 Council Conclusions on Conflict Prevention, 20 June 2011
2009 EU Concept on Strengthening EU Mediation and Dialogue Capacities
2009 Freedom of Religion or Belief: How the FCO can Help Promote Respect for this Human 

Right (UK toolkit on freedom of religion or belief)
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appendix b: legal provisions relating to religious symbols

1981 Declaration of the General Assembly
Article 6(c): The right to freedom of thought, conscience, religion or belief includes the freedom: ‘to make,
acquire and use to an adequate extent the necessary articles and materials related to the rites or customs
of a religion or belief ’.

Commission on Human Rights resolution 2005/40
Article 4(b): The Commission on Human Rights urges states: ‘to exert the utmost efforts, in accordance
with their national legislation and in conformity with international human rights law, to ensure that religious
places, sites, shrines and religious expressions are fully respected and protected and to take additional
measures in cases where they are vulnerable to desecration or destruction’.

Human Rights Committee General Comment 22
Paragraph 4: ‘The concept of worship extends to [...] the display of symbols.’
Paragraph 4: ‘The observance and practice of religion or belief may include not only ceremonial acts but
also such customs as [...] the wearing of distinctive clothing or head coverings ...’

appendix c: provisions relating to the observance of
holidays and days of rest

1981 Declaration of the General Assembly
Article 6(h): The right to freedom of thought, conscience, religion or belief includes the freedom: ‘to observe
days of rest and to celebrate holidays and ceremonies in accordance with the precepts of one's religion or
belief’.

Human Rights Committee, General Comment 22 
Paragraph 4: ‘The concept of worship extends to [...] the observance of holidays and days of rest.’
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appendix d: provisions relating to right of parents to
ensure the religious and moral education of their

children

International Covenant on Civil and Political Rights (ICCPR)
Article 18(4): ‘The States Parties to the present Covenant undertake to have respect for the liberty of
parents and, when applicable, legal guardians to ensure the religious and moral education of their children
in conformity with their own convictions.’

Committee on the Rights of the Child (CRC)
Article 14(2): ‘States Parties shall respect the rights and duties of the parents and, when applicable, legal
guardians, to provide direction to the child in the exercise of his or her right in a manner consistent with
the evolving capacities of the child [...] (c) The development of respect for the child's parents, his or her
own cultural identity, language and values, for the national values of the country in which the child is living,
the country from which he or she may originate, and for civilizations different from his or her own.’

International Covenant on Economic, Social and Cultural Rights (ICESCR)
Article 13(3): ‘The States Parties to the present Covenant undertake to have respect for the liberty of
parents and, when applicable, legal guardians to [...] ensure the religious and moral education of their
children in conformity with their own convictions.’

Migrant Workers Convention
Article 12(4): ‘States Parties to the present Convention undertake to have respect for the liberty of parents,
at least one of whom is a migrant worker, and, when applicable, legal guardians to ensure the religious and
moral education of their children in conformity with their own convictions.’

1981 UN Declaration of the General Assembly
Article 5: 
‘(1) The parents or, as the case may be, the legal guardians of the child have the right to organize the life
within the family in accordance with their religion or belief and bearing in mind the moral education in
which they believe the child should be brought up. 
(2) Every child shall enjoy the right to have access to education in the matter of religion or belief in
accordance with the wishes of his parents or, as the case may be, legal guardians, and shall not be compelled
to receive teaching on religion or belief against the wishes of his parents or legal guardians, the best interests
of the child being the guiding principle. 
(3) The child shall be protected from any form of discrimination on the ground of religion or belief. He
shall be brought up in a spirit of understanding, tolerance, friendship among peoples, peace and universal
brotherhood, respect for freedom of religion or belief of others, and in full consciousness that his energy
and talents should be devoted to the service of his fellow men.
(4) In the case of a child who is not under the care either of his parents or of legal guardians, due account
shall be taken of their expressed wishes or of any other proof of their wishes in the matter of religion or
belief, the best interests of the child being the guiding principle.
(5) Practices of a religion or belief in which a child is brought up must not be injurious to his physical or
mental health or to his full development, taking into account article 1, paragraph 3, of the present
Declaration.’
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