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Foreword

This briefing document has been produced to support 
international students who are participating in our Emerging 
International Leaders programme on Freedom of Religion or 
Belief (FoRB). We are pleased to make it publicly available. It 
both updates and consolidates an earlier, three-part edition, 
published in 2016 and written by Dr Kat Eghdamian in her 
capacity as our freelance Research Associate on Freedom of 
Religion or Belief. We are extremely grateful to Kat for her 
research and insight.

Our Emerging International Leaders programme was launched in 
2016, with support from the Foreign and Commonwealth Office 
(FCO). It was developed in recognition of the importance of 
religion and belief in peoples’ lives, and to help raise awareness 
and improve understanding of human rights issues associated 
with the diversity of beliefs and religious practices held around 
the world.

This programme is supporting and equipping a growing network 
of international students with the skills and insight necessary to 
drive debate and influence policy around FoRB. Our hope is that 
they will become powerful advocates for human rights in their 
universities and home countries.

I encourage you to read and discuss the topics covered in this 
document, and to apply all that you learn from it to your own life 
and career. For those of you who are embarking on the Emerging 
International Leaders programme at Cumberland Lodge, I hope 
this briefing serves as a valuable resource and guide, both now 
and in the future.

Canon Dr Edmund Newell
Chief Executive, Cumberland Lodge
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Executive summary

Freedom of religion or belief is a fundamental right of every 
human being. It includes the freedom to have or not to have, to 
adopt or not to adopt, and to change, one’s religion or belief, as 
well as the freedom to manifest or live out one’s religion or belief, 
individually or in community with others, in public or in private. 

This freedom is enshrined in Articles 18 of both the 1948 
Universal Declaration of Human Rights (UDHR) and of the 1966 
International Covenant on Civil and Political Rights (ICCPR), 
and should be read in the light of the United Nations Human 
Rights Committee’s (UNHRC’s) General Comment No. 22 
(1993). Guided by principles of non-discrimination and the 
interrelatedness of human rights, freedom of religion or belief 
is an important human right, not because it protects religions or 
beliefs – but because it protects the right of individuals. Beliefs 
may be theistic, non-theistic or atheistic, and in order to uphold 
this right of individuals, no specific religion or belief is given 
priority over others. References to ‘religion or belief ’, including 
‘freedom of religion or belief ’ – both in this briefing document 
and in all international documents relating to freedom of religion 
or belief – are deliberately broad, and include ‘non-religious’ 
beliefs, such as atheism or agnosticism (see the UNHRC’s 
General Comment No. 22, 1993).

Some of the areas in which this right can be guaranteed are: 
access to (and knowledge of) this right, monitoring of its 
application, and strengthening the capacities of both state and 
non-state actors working in the field.

However, freedom of religion or belief as a fundamental 
human right has a long and contested history, and its nature 
and implications today remain complex and far-reaching. As an 
aspirational right, the practice of protecting people belonging 
to a wide range of religions or beliefs has been a formidable and 
challenging task, across the globe. There is still much to be done 
to protect, promote and advocate for this fundamental freedom 
around the world. 
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Recognising both the importance of this right, and the increasing 
violations of it around the world, this briefing document offers 
an introduction to the contours of freedom of religion or 
belief, in both theory and practice. It does so by first providing 
an overview of the history of the UDHR and the nature of 
subsequent international covenants related to freedom of 
religion or belief. It then analyses key global challenges to 
religious freedom and presents case studies of violations of the 
freedom from different religions and non-belief perspectives, 
and different national contexts. Finally, it surveys the legal 
implications for freedom of religion or belief as it relates to 
blasphemy laws, religious discrimination in the workplace, and 
religious profiling and national security.

This briefing document demonstrates the many facets, intricacies 
and complexities regarding freedom of religion or belief in both 
theory and practice. Despite advancements in recognising this 
freedom and in setting standards for international human rights 
mechanisms, ensuring freedom of religion and belief remains an 
urgent task. 

As forums and mechanisms continue to be developed, it is the 
application of this freedom in practice that remains the most 
challenging task. Whilst this document highlights the importance 
of strengthening the legal frameworks and mechanisms 
required to protect and promote the right in practice, it does 
so in conversation with, and in relation to, other human rights. 
Scholars, lawyers, human rights defenders and advocates, civil 
society organisations, government officials, religious or belief 
communities, and others can use it to acquaint themselves with 
the contours and complexities of freedom of religion or belief.

Understanding different dimensions is necessary, in order to 
avoid or to overcome misunderstandings and misinterpretations 
of what this freedom entails and why it is important. Specifically, 
advancing towards a deeper understanding of what violations of 
freedom of religion or belief may look like is essential, if we are to 
build stronger communities within a world of increasing plurality. 
Ensuring that independent truth-seeking, believing and living are 
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protected, so that appropriate (legal, social, economic, political, 
and spiritual) conditions are created that allow human potential 
to flourish, is a pressing need of our time. It is hoped that this 
briefing document will promote and deepen understandings 
of the importance, scope and contours of this human right, in 
theory and in practice, since it affects all human groups and 
individuals.

Key statistics

• As of 2015, 84% of the world’s population identified with a 
religious group (Pew Research Center 2017). 

• Over 74% of the world’s population lives in areas with severe 
religious restrictions (Pew Research Center 2016).

• Of the 196 countries reviewed, 38 have significant religious 
freedom violations (ACN International 2017).

• Of the 50 countries that faced incidents of hostility over religious 
conversions, 30 experienced incidents that fell short of violence 
and the remaining 20 experienced incidents that included 
physical violence (Pew Research Center 2016).

• Non-state actors are responsible for religious persecution in      
12 of the 23 countries identified as the worst-offenders in terms 
of religious persecution (ACN International 2017).
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History of the Universal 
Declaration of Human 
Rights and relevant 
international covenants

It was not until the 20th Century that freedom of religion or 
belief was codified in various documents, including international 
declarations and covenants. Seminal among them was Article 18 
of the 1948 UDHR, which states:

Everyone has the right to freedom of thought, conscience and 
religion; this right includes freedom to change his religion or belief, 
and freedom, either alone or in community with others and in 
public or private, to manifest his religion or belief in teaching, 
practice, worship and observance.

This statement remains the single most important declaration of 
commitment to freedom of religion or belief by the international 
community. The UDHR was adopted by the United Nations 
(UN) General Assembly as a result of the experience of the 
Second World War. With the end of the war and the creation of 
the UN, the international community vowed never again to allow 
atrocities like those of that conflict to happen again, such as the 
killing of over 6 million Jews, Sinti, Romani, homosexuals, and 
persons with disabilities by Nazi Germany. At its core, the UDHR 
seeks to guarantee the rights of every individual everywhere. 
As a resolution to which all human rights standards are to be 
understood and ensured, the UDHR remains ‘the benchmark 
against which the enjoyment of freedom of religion or belief is to 
be measured’ (Evans, 2013: 8).

The UDHR is an aspirational document and, therefore, it is not 
legally binding and does not have enforcement procedures or 
mechanisms. However, it has been used over time to inform 
both international and national law on freedom of religion and 
belief. It has also been translated into more languages than any 

1
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other international document in the world, and remains critical in 
establishing freedom of religion or belief as a fundamental human 
right.

In addition to the UDHR, other international covenants and 
human rights instruments have recognised and codified freedom 
of religion or belief as a human right. Article 18 of the 1966 
International Covenant on Civil and Political Rights (ICCPR), the 
1981 Declaration on the Elimination of All Forms of Intolerance 
and of Discrimination Based on Religion or Belief, and the 
creation and establishment of the UN Special Rapporteur on 
freedom of religion or belief were significant steps taken by the 
international community, to enshrine freedom of religion or 
belief in international human rights documents and processes.

Article 18 of the ICCPR was particularly significant, in that it 
expanded the right to freedom of religion or belief to include 
the manifestation of that religion or belief. However, this right, 
as well as others, also cannot be legally enforced. Although the 
ICCPR is legally binding to signatories (167 states are party to the 
ICCPR), it only briefly refers to freedom of religion or belief and 
is stringent in detail. Lack of enforceability alone is why freedom 
of religion or belief can be viewed as a vague and an aspirational 
human right. Indeed, it is clear that other provisions of both the 
UDHR and the ICCPR – such as those related to discriminations 
based on gender and race – have received notable international 
focus, far exceeding the attention given to matters of religion or 
belief.

Although it can be argued that freedom of religion or belief is 
highly complex and is connected to a range of social and political 
issues, the same too can be said for other forms of discrimination. 
For instance, human rights concerns related to the rights of 
women and children, and to torture, among others, have been 
the subject of focused UN Conventions and international 
treaties, such as the 1989 UN Convention on the Rights of the 
Child, the 1981 Convention on the Elimination of all Forms of 
Discrimination Against Women (CEDAW), and the 1987 UN 
Convention against Torture. A convention on freedom of religion 
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or belief, however, despite being called for by freedom of religion 
or belief academics and activists for decades, has yet to come 
to fruition. The absence of a dedicated convention on freedom 
of religion or belief has relegated this right to the margins, 
compared with other human rights.

It was not until 1981 that the UN General Assembly adopted the 
Declaration on the Elimination of All Forms of Intolerance and of 
Discrimination Based on Religion or Belief (hereafter referred to 
as the 1981 Declaration). Although the 1981 Declaration also lacks 
enforcement procedures, it made significant strides towards 
ensuring that principles of freedom of religion or belief are 
codified. Three articles in particular (Articles 1, 5 and 6) define 
specific rights, while the remaining five articles outline measures 
to promote tolerance and to prevent discrimination based on 
religion or belief. The 1981 Declaration underlines that all people 
have the right to adopt the religion or belief of their choice. It 
further advocates that people can practise their religion or belief 
freely, so long as this practice does not adversely impact on 
the freedom and safety of others. What that means in practice, 
and the limits to restricting manifestations of religion or belief, 
remain contested. 

Although it was a significant advancement in the recognition 
of freedom of religion or belief, the 1981 Declaration remained 
limited in detail and has failed to address a number of issues. 
Among these unresolved matters are: challenges related to 
proselytising; conscientious objection to diverse situations on 
the grounds of religion or belief; the status of women specifically 
in religion or belief; changing one’s religious belief, and other 
matters related to conversion; religious extremism; and the role 
of the state and how states can incorporate freedom of religion 
or belief into national legal systems, particularly where existing 
national laws are in conflict with international human rights law.
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Everyone has the right to freedom of thought, conscience and 
religion; this right includes freedom to change his religion or 
belief, and freedom, either alone or in community with others 
and in public or private, to manifest his religion or belief in 
teaching, practice, worship and observance.

A ‘patchwork of norms and expertise’
In addition to the range of human rights instruments referring 
to freedom of religion or belief, a ‘patchwork of norms and 
expertise’ (Bielefeldt et al. 2016: vii) has emerged through 
interpretations in hard and soft law, UN assessments of 
countries, and general comments about the right and how it 
should be applied or understood.

Of these, the appointment and work of the UN Special 
Rapporteur is the only mechanism at the international level that 
is focused specifically on freedom of religion or belief. Created 
in 1986 by the Commission on Human Rights, the mandate of 
the Rapporteur is to examine incidents and actions inconsistent 
with the 1981 Declaration, and to recommend remedies and 
responses to them. Specifically, the work of the Rapporteur 
includes: visiting countries and intervening on violations of 
freedom of religion or belief through public reporting, press 
releases and other communications; advocating for the freedom 
and raising awareness of its importance and its relation to other 
human rights matters; and receiving and responding to individual 
complaints. 

The Rapporteur can remind states of their obligations and 
recommend steps forward. Through exposure of violations, 
the Rapporteur can place pressure on states to change their 
approaches and to remedy wrongdoings. For non-state actors 
seeking to raise awareness of violations – for example, faith 
communities or civil society organisations – any confirmation 
from the Rapporteur that a violation has taken place, or is taking 
place, gives credibility to claims. In turn, state and non-state 
violators may be persuaded to reduce violations.
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Although there are a number of standards and mechanisms 
regarding freedom of religion or belief, there remains much more 
that should be done to ensure that this freedom is protected 
and promoted around the world. The lack of a legally binding 
convention protecting freedom of religion or belief is the most 
significant of these gaps.

While the UDHR, the ICCPR, the 1981 Declaration and other 
documents provide a foundation for recognising the importance 
of the freedom, there is a lack of commitment from the 
international community to ensure its protection in practice. 
Definitions of freedom of religion or belief are kept deliberately 
broad in the context of human rights, through the ideals 
enshrined in Article 18 of the UDHR and subsequent documents. 
As Article 1 of the 1981 Declaration makes clear, there are three 
aspects to freedom of religion or belief: freedom to adopt, 
change, or renounce a religion or belief; freedom from coercion; 
and the right to manifest one’s religion or belief. The intention 
of delineating these terms in such general language may be to 
ensure that the right is not exclusively held, applied, or related to 
specific groups or populations, and to allow for the emergence 
and recognition of new beliefs. 

However, such ambiguity has inevitably led to contestations. 
While freedom of religion or belief is often broadly supported 
by governments, religious communities, and other sectors 
of society, its application challenges conceptions of what that 
freedom means in practice. There are still misconceptions about 
what freedom of religion or belief is and is not – for instance, it is 
commonly, and mistakenly, thought that freedom of religion or 
belief is concerned with the protection of religions or beliefs. In 
fact, however, this freedom protects the rights of human beings. 
This includes the right for individuals not to believe or affiliate 
with any religion, to allow for openness and inclusivity, and to 
empower people to live according to their own convictions. 
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Internal and external freedoms
The right to freedom of religion or belief (or the right not 
to profess any religion or belief) is both an individual and a 
collective right. On the one hand, there is the internal aspect of 
the freedom – to hold, adopt, or change a belief; on the other 
hand, there is the external aspect of the freedom – to manifest 
and practise that belief. The internal aspect is absolute, but the 
external aspect is limited, with some restrictions specified in 
Article 18(3) of the ICCPR.

Tensions between individual and collective rights, and frictions 
between and amongst different groups, are common and 
difficult to overcome. It is this very diversity that challenges the 
realisation of freedom of religion or belief around the world. To 
illustrate with one example: for some religious communities, 
contraception and adoption are not practices contrary to their 
religious convictions; for others, it may be central to their beliefs 
to prevent contraception or abortion. Countries in which laws 
prohibit or provide unequal access to relevant services are 
examples of the intricate interaction involving governments 
and religions; in such cases, the protection of common beliefs 
overrides the protection of people to be free to live according to 
their own convictions.

As Part 2 demonstrates, there is a range of theoretical and 
practical challenges to freedom of religion or belief around the 
world, reflecting complex social, political, and legal realities.
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Global challenges 
to Freedom of 
Religion or Belief

Freedom to manifest one’s religion or beliefs may be subject only to 
such limitations as are prescribed by law and are necessary to protect 
public safety, order, health or morals or the fundamental rights and 

freedoms of others. (Article 18.3, ICCPR)

Although the vast majority of the world’s population identifies 
with, or affiliates to, some form of religious or non-religious 
belief and practice, the sheer breadth and diversity of such beliefs 
(and believers) challenges the application of freedom of religion 
or belief as a human right in different settings and contexts. 
Such complexity is evidenced by the continued threats to, and 
breaches of, freedom of religion or belief around the world. 

There are many types of violations of religious freedom. The 
International Religious Freedom Act 1998 identifies five areas 
where violations of freedom of religion or belief may take 
place: arbitrary prohibitions on, restrictions of, or punishment 
for: (i) assembling for peaceful religious activities, such as 
worship, preaching and prayer, including arbitrary registration 
requirements; (ii) speaking freely about one’s religious beliefs; 
(iii) changing one’s religious beliefs and affiliation; (iv) possession 
and distribution of religious literature, including Bibles and 
other sacred texts; and (v) raising one’s children in the religious 
teachings and practices of one’s choice.

A study by the Pew Research Center (2011) found that 75% of 
the world’s population continue to live in countries with high 
levels of government restrictions on freedom of religion or 
belief. This means that individuals and communities around 
the world continue to be persecuted through censorship, 
intimidation, expulsion, indoctrination, and forced conversions. 
In many instances, religion or belief is also used as a means to 
justify harmful or cruel practices that are supposedly based on 

2
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religious texts, such as female genital mutilation, ‘widow burning’, 
so-called ‘honour killings’, the denial of education to girls, forced 
marriage, and other violent and non-violent sanctions.

State actors
Some governments accept that the freedom of religion or belief 
is a human right, but only to predetermined or narrowly defined 
‘real’ religions or within the limits of the law. Whilst freedom 
of religion or belief, as enshrined by international law, does 
not permit governments to restrict religious freedom on the 
sole basis that a chosen religion is different from the dominant 
religion of the country, some governments nevertheless continue 
to violate this freedom. Violations can occur through active 
repression, by intentionally restricting it or by failing to protect 
against, prevent, or prosecute, perpetrators of religiously 
motivated discrimination and violence. Some authoritarian 
governments recognise a national religion, and then impose that 
religion on their citizens. Secular states may not defend a specific 
religion, but may promote a national identity over religious ones, 
seeking to restrict or limit freedom of religion or belief.

Violations can occur through active repression, by intentionally 
restricting it or by failing to protect against, prevent, or 
prosecute, perpetrators of religiously motivated discrimination 
and violence.

The principle and standard in international law and norms, 
however, are clear: states must respect, protect, and fulfil 
human rights. Yet, there are states that have laws prohibiting 
conversion (punishable by death in Iran, Afghanistan, Pakistan, 
and Saudi Arabia). Some countries require religious affiliations to 
be revealed on official documents (such as Egypt and Iran). Some 
governments persecute minority populations based on religious 
identity; this can be explicitly violent, but may also take the form 
of systemic control and government intimidation. For instance, 
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Bahá’ís in Iran are banned from access to higher education, whilst 
in Russia, religious groups cannot hold public ceremonies or 
events without governmental approval. 

Some violations of freedom of religion or belief are less overt, 
but remain a challenge for states to navigate. For example, whilst 
religious education in schools is not necessarily indoctrination, 
it may amount to such, if it enforces certain practices amongst 
children.

Some violations of freedom of religion or belief are less overt, 
but remain a challenge for states to navigate. 

In contrast, there are examples of state actors promoting 
freedom of religion or belief. Positive acts on the part of 
states include inter-religious dialogue initiatives, promoting 
the teaching of diverse religions and beliefs in schools, and 
ensuring that religious minorities and their views or lifestyles are 
represented in state-run media outlets.

Non-state actors
Whilst concerns about violators of freedom of religion 
or belief commonly examine government action, there is 
also increasing awareness of violations by non-state actors, 
such as religious organisations and political groups.

For religious communities, freedom of religion or belief tests 
attitudes to, and accommodation of, diverse beliefs. A powerful 
litmus test for religious communities’ application of freedom 
of religion or belief in practice is the treatment of converts and 
missionaries. Some religious communities label converts as 
‘apostates’ or ‘heretics’, and seek to punish them. Proponents of 
secularism, sceptical or fearful of the role of faith and religion in 
society, may advocate for restrictions to the freedom of religion 
or belief as a means of reducing fanaticism or bigotry.

Unfortunately, whether violators are state or non-state 
actors, at the international level, there remains restricted, or 
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no effective means of pursuing a remedy for violations, or of 
preventing them from happening in the first place.

Conflicting rights and principles
Freedom of religion or belief is not an isolated human right, but 
is intimately connected to a range of other freedoms, such as 
freedom of expression and freedom of assembly. 

Ensuring that principles of freedom of religion or belief are 
upheld in practice is a complex task. In particular, the right to 
manifest one’s religion or belief comes with specific challenges. 
Article 1 of the 1981 Declaration implies that states can limit the 
manifestation of religion or belief if necessary to protect public 
safety, order, health, or morals, or the fundamental rights and 
freedoms of others. Such categories are inherently broad and 
vague and, thus, their concrete applications are often contested.

Questions include whether or not all human rights are equal; 
how to resolve situations in which the right to practise one’s 
religion or belief appears to be in conflict with other rights; and 
how to arbitrate between competing claims for the protection of 
freedom of religion or belief. By exploring these questions within 
international human rights law, drawing on the framework of 
the various documents related to freedom of religion or belief, it 
can be said that there are a number of core principles related to 
freedom of religion or belief.

According to Donald and Howard (2015), these principles 
include non-discrimination, neutrality, and impartiality, respect 
for others to believe, and the duty of the state to ensure such 
respect; pluralism and tolerance; institutional and personal 
autonomy; proportionality; no hierarchy of rights; and the 
legality of rights.

In practice, these principles, alone, do not ensure that freedom 
of religion or belief in different circumstances is protected – for 
instance, there can be tension between religious freedom and 
freedom of speech. There have been numerous cases in which 
conflicts between these two rights have had to be resolved. 
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These include cases in which registrars refused to register 
homosexual couples’ civil partnership ceremonies because of 
their own religious beliefs, or parents’ objection to their children 
learning about reproductive health in schools. If individuals or 
institutions decide to deny selective services to some people 
and not to others, then this is an example of when the ‘right’ to 
freedom of religion or belief intersects with other rights and laws, 
such as anti-discrimination and equality laws.

The principle of no hierarchy of rights means that no single 
human right is more important than other human rights. 
Rather, all rights are interrelated and interconnected. Whilst 
the principle of no hierarchy of rights is aspirational, there are 
inevitable contests between rights to religion or belief and 
other civil and political rights. Deciding which rights can take 
precedence over others is a challenge that cannot be resolved by 
recourse to balancing rights. The right to freedom of speech, for 
instance, does not always trump the right to religious freedom, 
and each context requires a different assessment of which right is 
to be defended and which is to be curtailed.

Although some groups of people are disproportionately affected 
by certain traditions and religious practices, religious texts 
or belief systems are also simultaneously used to justify such 
discrimination and harmful behaviour. That is why freedom of 
religion or belief is related to other freedoms, including freedom 
from discrimination. Whilst controversial, contested, and 
ambiguous, it is clear that freedom of religion or belief impacts 
on many aspects of human life. In addition to shaping individual 
identity and informing the ways in which people live and associate 
with others, religion and belief also impact on collective life. As 
such, freedom of religion or belief challenges how governments, 
civil society, legal institutions and human rights institutions 
operate.

The extent to which freedom of religion or belief should allow 
individuals and communities to diverge from the rest of the 
society is also a subject of regular and intense debate. From 
marriage laws to attitudes towards women in terms of dress, 
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leadership positions, and religious ceremonies, many aspects 
of social life are affected by how freedom of religion or belief is 
interpreted and applied. As Bielefeldt et al. (2016: 4) point out:

Beyond the practical significance which freedom of religion or 
belief has for combating discrimination, indoctrination, negative 
stereotypes, harassment of minorities, and persecution of 
dissidents, this human right also presents an opportunity to 
reflect on the meaning of crucial political terms like humanism, 
Enlightenment, modernity, liberalism, secularity, equality, and 
diversity.

Given the breadth of violators, responses to violations must 
also be varied and cognisant of context. The international legal 
regime has been built to some extent to clarify and document 
whenever violations take place, but the way in which violators 
are held accountable often takes place at the local, national, or 
regional level. Scholars, policymakers, advocates, and other 
stakeholders can work in synergy to ensure that the case for 
freedom of religion or belief around the world and in varying 
contexts is upheld (Hertzke 2012).

There are a number of global challenges to safeguarding the right 
to freedom of religion or belief, and often there is conflict with 
and around other rights. It is necessary to know how and when 
to balance different human rights. Understanding the intricacies 
of specific human rights is also important. For instance, the right 
to manifest one’s religion or belief is narrower than the right to 
hold a religion or belief. According to the UNHRC (see General 
Comment No. 22 (1993)), the right to have or to adopt a religion 
or belief is absolute and unconditional. It is the manifesting of 
one’s religion or belief that can be limited. This is particularly the 
case when expressing a religion or belief threatens public safety 
or impacts on the fundamental rights and freedoms of others 

– that is, when it comes into relation with other human rights. 
This raises an important point: that there can be instances when 
freedom of religion or belief can be legitimately limited.
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Limits to freedom of religion or belief
Understandings of, and approaches to, legitimate limitations to 
freedom of religion or belief are varied and contested. Although 
lengthy, the following interpretation of limitations permitted by 
Article 18 offered by the UNHRC (General Comment no. 22) is 
worthy of review and reflection:

Article 18.3 permits restrictions on the freedom to manifest religion 
or belief only if limitations are prescribed by law and are necessary 
to protect public safety, order, health or morals, or the fundamental 
rights and freedoms of others. The freedom from coercion to have or 
to adopt a religion or belief and the liberty of parents and guardians 
to ensure religious and moral education cannot be restricted. In 
interpreting the scope of permissible limitation clauses, States parties 
should proceed from the need to protect the rights guaranteed under 
the Covenant, including the right to equality and non-discrimination 
on all grounds specified in articles 2, 3 and 26. Limitations imposed 
must be established by law and must not be applied in a manner 
that would vitiate the rights guaranteed in article 18. The Committee 
observes that paragraph 3 of article 18 is to be strictly interpreted: 
restrictions are not allowed on grounds not specified there, even 
if they would be allowed as restrictions to other rights protected 
in the Covenant, such as national security. Limitations may be 
applied only for those purposes for which they were prescribed and 
must be directly related and proportionate to the specific need on 
which they are predicated. Restrictions may not be imposed for 
discriminatory purposes or applied in a discriminatory manner. The 
Committee observes that the concept of morals derives from many 
social, philosophical and religious traditions; consequently, limitations 
on the freedom to manifest a religion or belief for the purpose of 
protecting morals must be based on principles not deriving exclusively 
from a single tradition. Persons already subject to certain legitimate 
constraints, such as prisoners, continue to enjoy their rights to 
manifest their religion or belief to the fullest extent compatible with 
the specific nature of the constraint. States parties’ reports should 
provide information on the full scope and effects of limitations under 
article 18.3, both as a matter of law and of their application in specific 
circumstances.
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The freedom from coercion to have or to adopt a religion or belief 
and the liberty of parents and guardians to ensure religious and 
moral education cannot be restricted... limitations on the freedom to 
manifest a religion or belief for the purpose of protecting morals must 
be based on principles not deriving exclusively from a single tradition.

In order for limitations to freedom of religion or belief to be 
legitimate, they must meet certain legal standards and cannot 
be applied without qualification. In addition to these delineated 
standards in international law, Ahdar and Leigh (2005) have 
identified a number of common limiting strategies to religious 
liberty. Most of these specifically focus on the type of belief 
and the impact of manifesting that belief, for instance whether 
the action is other-regarding or self-regarding; whether it is 
religiously compelled or religiously motivated; and the extent to 
which the belief is core or peripheral to an individual.

Finally, it is important to note that whenever a violation takes 
place, there is a need to substantiate claims of violations, in order 
to move them beyond mere allegations. In addition to challenges 
with evidence gathering, the ability to distinguish religious 
issues from ethnic or national ones can further complicate 
understandings of violations of freedom of religion or belief in 
different contexts.

Freedom to change one’s religion or belief
The right to freedom of religion or belief is a fundamental and 
wide-ranging belief. It has both internal and external dimensions. 
The terms ‘belief ’ and ‘religion’ include the right to hold any 
religious or non-religious (including atheistic and agnostic) belief, 
and encompasses the right to change one’s religion or belief, as 
well as to practise and manifest it. Protecting this right extends 
to communities as well as individuals and, in principle, covers 
a range of activities related to worship, assembly, expression, 
and other customs, rites, rituals, and practices – individually or 
collectively, in public and private.



18

While the right to manifest one’s religion or belief impacts on 
all aspects of individual and collective life, the right to change 
one’s religion is perhaps the most challenging aspect of the 
freedom of religion or belief. It is also the aspect of freedom 
of religion or belief that has engendered the most controversy 
and debate. Without this right, the ability of the freedom to 
empower human beings is lost (Bielefeldt et al. 2016: 56). Yet, 
there are many instances in which states continue to control 
the freedom to teach, debate, express, or promote religion 
or belief. In Uzbekistan, for example, there exists a law against 
the ‘production, storage, import or distribution of materials of 
religious content’, with severe penalties for violations, including 
fines of 100 times the minimum monthly salary and corrective 
labour for up to three years.

In principle, freedom of religion or belief is about protecting and 
empowering human beings to believe and practise according to 
their own convictions. This includes ensuring that individuals can 
change, alter, or resist engagement with – or the influence of – 
certain traditions. In practice, however, context matters greatly, 
and people may not know how to invoke or assert their human 
rights effectively.

Islamophobia, Christianophobia and 
Judaeophobia 
When religion or belief are confused, or conflated, with culture, 
nationality, or ethnicity, religious discrimination is commonplace. 
In some instances, people may be assumed to be of a particular 
religion because of where they live or due to their appearance. 
Intolerance of religions or beliefs can become mixed up with 
xenophobia and racism, as evidenced by the conflation of fears of 
terrorism and extremism.

One of the challenges to religious freedom in such contexts 
is precisely this: the political position and ideological stance 
which suggests that restricting religious freedom ensures more 
peaceful societies. On the contrary, research suggests that the 
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more societies restrict religious freedoms, the higher the levels 
of violent persecution (Grim and Finke 2011).

Arguably, Islamophobia is particularly challenging in the United 
States (US) and in several European countries, in which the fear 
or hatred of Islam can result in discrimination against Muslims, 
including harassment and abuse and violent attacks on mosques 
or individuals, such as women who wear headscarves. In parts of 
the Middle East, the rise of Christianophobia is also of particular 
concern – from restrictions on building or preserving churches 
or monasteries, to attacks on, and abuse of, Christians. 

According to a 2015 Pew Research Center report, harassment 
of Jews – by either government or social groups – reached a 
seven-year high in 2013. By 2017, harassment against Jews in 87 
countries remained at a ten-year high (Pew Research Center 
2019a). There is a long history of Judaeophobia, from hate 
speech, such as Holocaust denial, to acts of violence. More 
recent reports have indicated violence against Jews, or Jewish 
targets, being connected to political agendas and reactions. For 
example, a group of people wearing masks threw flaming objects 
at a synagogue in Sweden in December 2017. When they were 
prosecuted, it became clear that the attack was a reaction to 
unrest in the Middle East over the recognition of Jerusalem as 
the capital of Israel by the US (Pew Research Center 2019a). In 
a 2019 study on religious discrimination in America, reports of 
violence and discrimination against Jews had also risen, with 64% 
of Americans saying that Jews face discrimination (Pew Research 
Center 2019b).                 

Indeed, as violent religious conflict and more subtle forms of 
persecution continue to rage around the world, illustrated by the 
treatment of Christians and Yazidis in Syria and Iraq, Christians 
in Nigeria, Uighur Muslims in China, Ahmadis in Pakistan, and 
Bahá’ís in Yemen and Iran, the need to foster and ensure 
religious freedom for all is increasingly pressing. This requires 
a commitment to conceptually distinguishing religious freedom 
from other human rights. Religion is one aspect of human identity, 
with distinct qualities and features. Losing sight of the specifics 
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related to freedom of religion or belief complicates the necessary 
differentiations required to ensure specific protections.

Finally, it should be noted that using the term ‘phobia’ to highlight 
certain religious discrimination and persecution reveals a lack 
of universalism in the conceptualisation of freedom of religion 
or belief. The problem of ‘Bahaiophobia’, for instance, is absent 
from UN resolutions (Bielefeldt 2012). Recognising certain pre-
selected religions in discussing, or responding to, freedom of 
religion or belief is a challenge to the universality of the right. 
Some states have done the same – recognising only monotheistic 
religions or referring to ‘normal’ religious practices. Such 
language may constitute a form of exclusion. If freedom of 
religion or belief is to gain the status of a human right in both 
the spirit and the letter of the law, then it must respond to the 
challenges regarding all religions or beliefs, not a pre-defined list 
of certain recognised religions (see Bielefeldt et al. 2016: 18).     

Secularism, humanism and atheism
Since freedom of religion or belief includes non-religious views, 
it is apt and necessary to delineate the importance of protecting 
the rights of secularist, humanist, and atheist beliefs and practices 
within the category of ‘religion or belief ’. All three categories 
(secularism, humanism, and atheism) hold strong spiritual, 
philosophical, and moral convictions with clear content, tenets, 
and practices. As such, they are ‘beliefs’ and they are protected. 

Nevertheless, violations of this right for humanists, secularists, 
and atheists persist. Examples are wide and varied, but include: 
arrests of atheist bloggers in Bangladesh; the criminalisation of 
apostasy in Saudi Arabia; and arrests for ‘insulting religion’, such 
as in the case of a Russian youth who played a Pokémon video 
game in a church (Humanists International 2019). The existence, 
interpretation, and application of blasphemy and apostasy laws, 
in particular, are of specific concern for ensuring the protection 
of freedom of religion or belief around the world. While several 
countries have repealed blasphemy laws since 2015, many others 
continue to prosecute under existing laws, and 12 countries 
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continue to punish with death people who leave or change 
their religion - Afghanistan, Iran, Malaysia, Maldives, Mauritania, 
Nigeria, Qatar, Saudi Arabia, Somalia, Sudan, United Arab 
Emirates and Yemen (Theodorou 2016).

Other examples of violations of this right for humanists, 
secularists, and atheists include: in 2013 in Italy, a photographer 
was convicted of blasphemy for comparing the Church to a 
masochist club; in 2014, a man was sentenced to death for 
blasphemy in Mauritania, after publishing a post on social media 
about slavery and discrimination (he was later released after six 
years in detention); in 2017, a man was sentenced to death for 
atheism in Saudi Arabia; and in 2018, a woman was detained in 
Pakistan, after returning from a Humanists International meeting 
in London (see Humanists International 2019).   

The right freely to hold, express, and manifest one’s religion or 
belief can only be limited in specific circumstances, for example if 
it constitutes incitement to violence or hostility against (a group 
of) people (see Article 18 of the UDHR). As such, the examples 
offered above are restrictions to the freedoms of humanists, 
secularists, and atheists, and are violations of international 
human rights norms.   

... in 2013 in Italy, a photographer was convicted of blasphemy 
for comparing the Church to a masochist club; in 2014, a man 
was sentenced to death for blasphemy in Mauritania... and in 
2018, a woman was detained in Pakistan, after returning from a 
Humanists International meeting in London

Vulnerable groups
A number of vulnerable groups face specific restrictions to 
freedom of religion or belief. These include women, refugees 
(including asylum seekers and internally displaced people), 
children, minorities, and migrant workers. For instance, in 
many religious traditions, positions of religious authority, such 
as priests, rabbis, or imams, are held by men. The ways in 
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which religious traditions or texts are interpreted to impact 
negatively on women’s rights pose challenges in many societies. 
Expectations of how women should dress or act can also be 
reflected in restrictions to their freedom of religion or belief. 
Examples of this (see Pew Research Center 2016) include: 
pressure to veil in some Muslim majority societies (which may 
be viewed as an expression of a woman’s piety); and pressure to 
unveil in some Christian majority societies (which may be viewed 
as an expression of a woman’s self-respect).

The ways in which religious traditions or texts are interpreted 
to impact negatively on women’s rights pose challenges in many 
societies. 

In fact, more countries now restrict what women can wear, 
rather than requiring that they wear particular types of clothing 
or headwear (Pew Research Center 2015). A study in 2018 
affirmed that most Western Europeans favour restrictions on 
Muslim women’s religious clothing in particular (Pew Research 
Center 2018). In 2004 in France, for example, public school 
students were banned from ‘ostensibly manifesting a religious 
affiliation’, and a French law was passed in 2010 banning certain 
types of religious dress (the face cover (niqab) and full-body 
cover (burqa)). The 2004 ban in France not only affected female 
Muslim students, but also forced Jews to remove their kippahs 
and Sikhs to remove their turbans. In Russia in 2013, Muslim 
women were forbidden to wear certain religious attire (hijabs, 
for instance, in the territory of Stavropol), but other policies 
required women to wear hijabs in all public buildings in Chechnya 
(Pew Research Center 2015). 

Across Asian, Eastern European, and Caucasus countries, sex-
selective abortion and the favouring of the education of sons 
over daughters also remain common practices often informed 
by religious belief. Further, gender and sexual minorities face 
homophobic hate speech and acts, as well as violence committed 
in the name of religion, or at least following the encouragement 
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of religious leaders. Minorities are also often the likely victims in 
societies in which religious diversity is not fostered, encouraged, 
or protected. Particularly in states in which a national identity (or 
other political project) is intimately linked to religion, such as in 
Iran, minorities can face multiple forms of discrimination. Even 
the promotion of one religion over another can disempower 
minorities to live their convictions freely. Countries such as 
Eritrea specifically target, harass, and intimidate some religious 
communities to renounce their faith – if they fail to comply, they 
may be forced to relocate within, or even flee, the country.

Minorities are also often the likely victims in societies in which 
religious diversity is not fostered, encouraged, or protected. 
Particularly in states in which a national identity (or other 
political project) is intimately linked to religion...

Even in countries where freedom of religion or belief is 
guaranteed by law, such as in Germany or France, failures 
to protect minorities from attacks or intolerance exist, and 
cases of public regulation or restriction are reported (see 
European Court of Human Rights 2011, Robbers 2001, Decherf 
2001, and Jones 2012). In societies with sectarian tensions, such 
as in Pakistan and Egypt, attacks on religious minorities may 
be committed with impunity. Violations may include, but are 
not limited to: threats of imprisonment, fines, or death on the 
basis of religion; armed conflict based on religious objectives; 
damage to religious property or obstacles to the acquisition 
of property for certain religious groups; the use of incentives 
or force to make someone abandon their belief or to convert; 
giving special privileges to certain religious people over others; 
and restrictions to education (including the employment of 
educators, and the curriculum), based on religion.

To further illustrate the range of violations of freedom of religion 
or belief, it may be useful to understand them in the context of 
the broad spectrum of restrictions. For instance, high degrees 
of religious restrictions include: the banning of all independent 
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religious practice in North Korea; the repression of minority 
faiths through inflexible applications of Sharia law in Iran; and 
the repression of Tibetan Buddhists and the killing of Falun Gong 
practitioners in China. Less overt and less violent violations 
may include, for example: restricting the legal status of religious 
groups or refusing to grant any status to particular religious 
groups; outlawing the publication of certain religious materials; 
discriminating against employees on the basis of religious 
affiliation (such as restrictions on certain forms of headdress 
in the workplace); anti-conversion and apostasy laws in some 
countries; or other forms of state-sanctioned repression.

... high degrees of religious restrictions include: the banning of all 
independent religious practice in North Korea; the repression 
of minority faiths through inflexible applications of Sharia law in 
Iran; and the repression of Tibetan Buddhists and the killing of 
Falun Gong practitioners in China.
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Case studies: Violations of 
freedom of religion or belief

It is impossible to provide an exhaustive and conclusive account 
of violations of freedom of religion or belief around the world, as 
they have been and remain diverse and far-reaching. However, 
the following case studies offer a glimpse into the range and 
diversity of violations of freedom of religion or belief as they 
pertain to the individual and the collective, in both the private 
and public dimensions, and as perpetrated by both state and 
non-state actors.

Disclosure of religion
Requiring people to disclose religious affiliations or beliefs can be 
a subtle and complex violation of freedom of religion or belief. In 
some cases, requiring individuals or groups to reveal their religion 
or belief in a state document has been used to further destructive 
agendas. In Nazi Germany, the national identity card (Kennkarte) 
was instrumental in mobilising mass identifications of Jews. Before 
Jews were required to wear a yellow ‘Star of David’ badge, their 
identity cards and passports were marked with a ‘J’-stamp. It 
can be argued that, had the identity cards not included religious 
identities, then the genocide could not have taken place with the 
degree of ease, speed, or magnitude with which it was perpetrated. 

Including individual and group classifications based on religion on 
national identity can turn into a means of applying discriminatory 
restrictions. For instance, Iran currently issues special stamps 
for Christians; Saudi Arabia and Pakistan classify non-Muslims as 
foreigners; and Syria issues stamps for Jews (IDLO 2016: 29).

The question of whether or not it is a violation of one’s freedom 
of religion or belief to be required to disclose a belief or affiliation 
can be further explored in the context of Turkey. In the case of 
Sinan Işık vs Turkey, the European Court of Human Rights clarified 
and reasserted that freedom of religion (as per Article 9 of the 
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European Convention on Human Rights) includes the right not 
to manifest one’s religion or belief. In 2004, Mr Işık (a Turkish 
national) applied to have his entry under the category ‘religion’ 
on his national identity card changed from ‘Islam’ to ‘Alevi’. Two 
separate courts dismissed his complaints, with the reasoning 
that the Alevi are a sub-group of Islam and that the entry on his 
card was therefore correct. By 2006, the Turkish Government 
was allowing individuals to leave the ‘religion’ category on their 
identity card blank. However, in 2005, the European Court of 
Human Rights had ruled that there was a violation of freedom of 
religion or belief in such a context, because it required individuals 
to declare their religion or belief. The very existence of the 
category ‘religion’ on the card was the violation, and not simply a 
lack of flexibility over what could be entered on the card. Finally, 
in January 2016, the classification ‘religion’ was removed from 
Turkish national identity cards.

This case is interesting for a number of reasons. First, it 
reiterated that freedom of religion or belief has both positive 
and negative dimensions. Second, the European Court of Human 
Rights found that there was no need for religion to be included 
on an identity document by drawing on the concept of laïcité 
(secularity – laiklik in Turkish). It ruled that, as a secular state, 
Turkey was in breach of its neutrality and impartiality on matters 
of religion, by requiring individuals to disclose their religion or 
belief, and by making assessments of the religion or belief of 
applicants (in this case, by deciding that the Alevi are a sub-group 
of Islam). 

While it can be argued that being asked to disclose one’s 
religion or belief on an identity card is one of the less egregious 
violations of freedom of religion or belief, its potential impact 
must not be understated or underestimated. As mentioned 
above, the requirement can lead to more severe consequences 
as a form of religious profiling. In a 2016 report, the International 
Development Law Organization highlighted how religious 
profiling can be used as a means to conduct ‘questioning, 
searches and other law enforcement investigative procedures’ 
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that will, in essence, be used to track religious or ethnic 
minorities (IDLO 2016: 29).

Destruction of religious property
Vandalism, destruction, and removal of religious property are 
increasingly common forms of violation to freedom of religion 
or belief globally. To date, many discussions and reports on 
violations of freedom of religion or belief, and matters of 
property rights, have focused largely on the right to purchase 
or dispose of property. This has been of particular concern 
for women in relation to marriage and inheritance laws that 
are informed by religious doctrines. However, it should be 
remembered that the right to manifest one’s religion or belief 
has both an individual and a collective dimension. It is a wide-
ranging right, including the right to have and to maintain places 
for religious worship, and the right to openly display religious 
symbols (see the UNHRC’s General Comment No. 22 (1993)).

In 2013, a campaign to demolish crosses and churches began in 
the Chinese province of Zhejiang and spread to nearby areas. 
More than 2,000 crosses and churches had been destroyed by 
2016. In 2015, new government directives stipulated a number 
of restrictions on religious properties, including the banning 
of crosses on steeples, and limits to the height and colour of 
buildings (ACN International 2017). In a 2016 report, Human 
Rights Watch found that at least 100 Christians were briefly 
detained for resisting the demolition of churches, and at least 
one church leader, Huang Yizi, was convicted of ‘gathering 
crowds to disturb social order’ and given a year-long jail sentence 
for speaking out against the new directives. In many cases, 
Christians flocked to churches in order to protect the buildings, 
which often led to confrontations with the police, including 
incidents in which some were beaten by police officers (Chan 
2016). According to Kolodner (1994: 465), there had been a lot 
of antipathy towards religion in China even before the rise of 
Communism, and religious freedom tended to be viewed as an 
individual right, subordinate to the rights of the collective.
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In China today, the role of the state in religion and religious lives 
has increased. Tibetans in China can be detained for possessing a 
photo of their spiritual leader, the Dalai Lama. Bibles have been 
rewritten by the government, churches have been demolished, 
and pastors imprisoned. Falun Gong practitioners have been 
detained, attacked with electric batons, and forced to undergo 
medical and psychological experimentation. Uighur Muslims have 
been placed under surveillance and sent to ‘re-education’ camps 
against their will – where they have been subject to abuse and 
alleged torture, while being pressured to leave their faith (United 
States Commission on International Religious Freedom 2019).

The case of China, like many others, highlights how sensitive 
and malleable the relationship between religion and state 
powers can be in practice. Even where religion is explicitly 
separated from the state, legislation and state practices can still 
result in violations of freedom of religion or belief. As a further 
illustration, in the US, some Muslim communities have faced legal 
obstacles and social hostility, when trying to lease or purchase 
property for the purpose of constructing a mosque or a religious 
school. While some restrictions have been justified by reference 
to matters such as traffic or property values, there is increasing 
evidence that fears about Islam, Sharia law, and the perceived 
link to terrorism often lie behind attitudes and responses to the 
proposed construction of mosques (IDLO 2016: 23). In 2011, some 
30 US states reported anti-mosque incidents (IDLO 2016: 23).

Denial of education
Violations of freedom of religion or belief also come in the 
form of state regulations aimed at the curtailment or control 
of cultural, economic, and social developments of a religious 
group. Although some forms of state regulation appear to be 
non-discriminatory, others seek to regulate religion in clearly 
discriminatory ways. For instance, in 18% of countries, religious 
doctrine must be submitted for approval, before it can be 
registered (see US Department of State 2015). Another way 
in which the development of religious communities can be 
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regulated or restricted is by denying access to education solely 
on the basis of religious identity and affiliation.

In Iran, for example, the government not only prohibits members 
of the Bahá’í Faith from officially assembling or maintaining 
administrative institutions, but it also specifically restricts their 
access to education. Since the 1979 Islamic Revolution in Iran, 
Bahá’ís have been systematically persecuted as a matter of 
government policy. Article 13 of the Iranian Constitution states 
there are only three recognised religious minorities (Zoroastrian, 
Jewish, and Christian Iranians). In a 1991 secret memorandum 
prepared by the Supreme Revolutionary Cultural Council, the 
Iranian government outlined its official position on Bahá’ís, 
stating that ‘...dealings with them must be in such a way that their 
progress and development are blocked’. Indeed, while Bahá’í 
children have been allowed to enter school, they have been 
required to identify themselves as Bahá’ís, which has resulted 
in a number of restrictions and, in many cases, expulsion. One 
official government statement on Bahá’ís in Iran directed that 
Bahá’ís cannot be enrolled in schools and, if enrolled, they must 
be expelled, either in the admission process or during the course 
of their studies, once it becomes known that they are Bahá’ís 
(BIC 2019).

As is the case with many violations of freedom of religion or 
belief, other human rights must be protected in order to uphold 
freedom of religion or belief. In the Iranian case above, the right 
to education without discrimination or exclusion is stated in 
international law. However, where suppressing or marginalising 
the economic, social, and cultural growth of a religious 
community is part of the agenda of a group or institution (state 
or non-state), to deprive them of education is a primary means of 
repression. Without access to education, individuals cannot fully 
develop their potential, or cannot participate in – and contribute 
to – the life of society.
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Religiously motivated conflict and violence
Overt and explicit violations of freedom of religion or belief 
often receive the most attention in the media and other reports, 
particularly in cases where religious extremism and intolerance 
lead to conflict or violence. These acts of violence or conflict can 
be committed against religious communities, but also amongst 
religious groups. Unfortunately, examples of such violations are 
numerous and increasing. As of 2016, over a quarter of countries 
had high levels of religious hostilities (Pew Research Center 2018).

Current examples of religiously motivated conflicts and acts 
of violence around the world include, but are not exclusive to: 
the persecution of Rohingya Muslims by Rakhine Buddhists in 
Myanmar; the emergence of Hindu nationalism in India; mass 
attacks on Christian places of worship, resulting in multiple 
deaths, as well as the destruction of mosques in the Central 
African Republic; the detention and killing of Shia members 
during religious processions and protests in Nigeria; or the 
detention of hundreds of thousands of Christians in North 
Korean labour camps. Previous examples include, among many 
others: the burning of churches in Sudan in 2012 and 2017; the 
bombing of Sunni mosques in Lebanon in 2013; and the killing of 
Sikhs at a temple in the US in 2012.

The effects of such conflicts and acts have been numerous 
and devastating – from mass deaths to displacement, and the 
destruction of places of worship. It is important to note that, 
although all of these (and other) examples have clear religious 
characteristics, it is not always the case that the motivations or 
causes of these violations are entirely based on religion. Rather, 
in some instances, particularly those involving acts of terrorism, 
it is more accurate to refer to political interests and ideologies – 
or the politicisation of religion.
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Freedom of religion or 
belief in action

Freedom of religion or belief as a fundamental human right is 
not only established in international law, but it is also codified 
in regional and national legislation around the world. The 
body of case law in response to alleged violations of freedom 
of religion or belief is also growing. Cases have come before 
local and national courts, but also regional and international 
ones, such as the European Court of Human Rights. However, 
continued violations of freedom of religion or belief reveal that 
discriminatory laws and policies still apply in many parts of the 
world. It is important to reiterate the importance of ‘the rule of 
law’ in safeguarding the right to freedom of religion or belief, in 
both policy and practice.

Legal principles and difficulties of 
interpretation 
The legal framework of freedom of religion or belief is subject 
to considerable differences of opinion, interpretation, and 
application around the world, just as the social, political, and 
cultural dimensions are. Interpreting how freedom of religion or 
belief laws should be framed and applied in practice is complex, 
and the framework is not yet complete. For instance, there is still 
a need to refine definitions of ‘belief ’ and what types of ‘belief ’ 
are protected under this human right. If left broad and vague, 
interpretations of ‘belief ’ lead to inconsistent practical outcomes, 
such as how the right may be protected by law. Indeed, although 
the right to freedom of religion or belief is clearly enshrined in 
international law, it remains a difficult task to translate that law 
into domestic legislation around the world.      

Despite these complexities, a number of the relevant legal 
principles are clear and consistent (see Edge and Vickers 2015) 
and are worthy of brief repetition here. For instance, it is clear 
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that freedom of religion or belief extends to diverse religions 
and beliefs, including: minority and majority religions; and non-
religious, atheistic and agnostic beliefs and worldviews. There is 
also a universal characteristic to this right, and it applies both to 
individuals and to communities as a whole. 

Furthermore, the type of violator (be it a state or non-state, 
religious or secular, individual or institutional violator) is 
irrelevant, when considering whether or not a violation has 
occurred.

The role of the state
States are responsible for ensuring that their legal systems 
adequately and effectively protect and guarantee the right to 
freedom of religion or belief. For this reason, the question of 
legislation, and the policies and practices that stem from it, 
require specific attention, when learning about how to protect 

– and prevent violations of – the right to freedom of religion or 
belief. 

All too often, laws are used to restrict freedom of religion 
or belief, or to justify discrimination. Yet it should also be 
recognised that there are plenty of countries with strong laws 
and policies, exemplifying robust and effective protection for 
freedom of religion or belief. These countries’ governments are 
actively promoting diversity, protecting human rights and, as a 
result, creating the requisite conditions for more stable societies.

Blasphemy laws
Freedom of religion primarily confers a right to act in accordance 
with one’s religion, but does not bestow a right for believers to 
have their religion itself protected from criticism. According to 
the Pew Research Center (2012), more than 32 countries had laws 
or policies that penalised blasphemy in 2011. 

As Bielefeldt et al. (2016: 60) point out, such laws tend to be 
vaguely defined. ‘Blasphemy’ can cover any act or speech that 
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causes an insult to or profanes a religion, a concept of ‘God’ or 
anything else considered to be a sacred subject. This vagueness 
can help states to use their blasphemy laws to meet contestable 
ends – for example, to deter religious conversion. In order to 
determine that an act or statement is blasphemous, there must 
first be an assumption that there are areas of life that can be 
offended, and that such insults should be met with punishment. 
Currently, there are a number of countries that punish 
blasphemy with the death penalty, including Afghanistan, Brunei, 
Comoros, Mauritania, Qatar, Saudi Arabia, Somalia, Sudan, the 
United Arab Emirates and Yemen (Theodorou 2016). The very 
existence of these laws can be enough to intimidate people and 
to suppress freedom of religion or belief.

Blasphemy’ can cover any act or speech that causes an insult 
to or profanes a religion, a concept of ‘God’ or anything else 
considered to be a sacred subject. 

Minority communities tend to be the most vulnerable to 
convictions under blasphemy laws. Indeed, not all religions are 
treated equally, when it comes to protection against blasphemy. 
Not only religious minorities, but also atheists and non-theists, 
are prosecuted under blasphemy legislation. This is because 
there can be a wide application of the law, particularly when it 
contains vague or ‘neutral’ language. 

Yet, whether it is minorities or others being prosecuted under 
blasphemy laws, it is worth remembering that there is nothing 
in international law that specifies that religions or beliefs should 
not be criticised or ridiculed (Bielefeldt et al. 2016: 579). For 
this reason alone, states with blasphemy laws should be under 
pressure to repeal them. As mentioned earlier in this briefing, 
freedom of religion or belief protects individuals rather than 
specific religions or beliefs.
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Not only religious minorities, but also atheists and non-theists, 
are prosecuted under blasphemy legislation. This is because 
there can be a wide application of the law, particularly when it 
contains vague or ‘neutral’ language. 

Blasphemy laws not only restrict the enjoyment of freedom of 
religion or belief, but of other rights as well. Blasphemy laws and 
freedom of religion or belief intersect with legislation on hate 
speech, freedom of expression, and other free speech matters. 
Furthermore, blasphemy laws censure dialogue, debate, and 
criticism about and among religion(s). Indeed, they can actually 
be counterproductive, because they may result in ‘de facto 
censure of all inter-religious or belief and intra-religious or 
belief dialogue, debate and criticism, most of which could be 
constructive, healthy and needed’ (Rabat Plan of Action, cited by 
Special Rapporteur Heiner Bielefeldt, 2013).

Blasphemy laws and the dynamics of freedom of expression often 
encounter each other in contentious and highly politicised ways. 
While there is a legitimate right to free speech, determining 
the limits of freedom of expression in all societies, particularly 
in relation to religious tolerance, is a critical issue.  The Danish 
cartoon incident of 2006, where the Prophet Muhammad was 
depicted in 12 cartoons in the newspaper Jyllands-Posten, is a 
good example of this tension. In Islam, it is considered highly 
blasphemous to make any visual depictions of Muhammed. 
As such, the printing of such images not only offended many 
Muslims, but also triggered a series of protests in many majority-
Muslim countries, including Iran, Sudan, and Lebanon, as well 
as in countries with significant Muslim-minority communities, 
such as Nigeria, the United States, Kenya, India, Canada, the 
United Kingdom, and throughout continental Europe. Many 
of the protests were violent and resulted in over 200 deaths. 
Additionally, there were attacks against Christians, churches, 
Danish embassies, and assassination attempts on the Danish 
cartoonists and publishers. In response, there was a call by 
religious actors and political activists across Denmark for 
stronger blasphemy laws and more severe punishment for 
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breaching them. Subsequently, in 2017, a Danish man who 
burned a Quran was later prosecuted for blasphemy – the first 
conviction of blasphemy in Denmark since 1946 (Freytas-Tamura 
2017). Yet, there is no right to freedom from criticism, insult, or 
ridicule in international law.

While there is a legitimate right to free speech, determining the 
limits of freedom of expression in all societies, particularly in 
relation to religious tolerance, is a critical issue. 

Research has found that rates of social hostilities are higher in 
countries with blasphemy laws (Theodorou 2016). The UNHRC 
has also recognised that there is a need for ‘open public debate 
of ideas, as well as interfaith and intercultural dialogue, at the 
local, national and international levels’ (UN 2019), in order to 
best protect against religious intolerance and hate crime, and 
to strengthen democracy. The UNHRC thus recommends 
ongoing dialogue to overcome and tackle negative stereotyping 
and stigmatisation that leads to acts of discrimination based on 
religion or belief. In other words, dialogue plays a key role in 
safeguarding the right to freedom of religion or belief.

Religious discrimination in the workplace
Workplace discrimination is a recurring violation of freedom 
of religion or belief. In the case of converts, in particular, such 
discrimination can manifest itself in job applications being 
ignored, or can deter people lacking the necessary documents 
from applying for a job in the first place. Once in the workplace, 
converts or members of minority communities might find 
that they are coerced into changing their religion, or else face 
harassment. 

In other cases, entire businesses can be closed, or their 
customers and clients threatened, which reveals a systemic form 
of economic repression based on religion or belief. In cases 
where employees are properly contracted and possess a clear 
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understanding of their roles and responsibilities, disputes over 
religious discrimination are generally settled in favour of the 
employer, particularly in the public sector and in service jobs. 
The wearing of religious symbols, as demonstrated below, is an 
apt example.

In cases where employees are properly contracted and possess 
a clear understanding of their roles and responsibilities, disputes 
over religious discrimination are generally settled in favour of the 
employer, particularly in the public sector and in service jobs. 

The case of Karnel Singh Bhinder vs Canada, which went before 
the UNHRC and later to the Canadian Supreme Court, offers 
an insight into the differing interpretations of when and where 
religious symbols should be worn in a workplace setting. In 
1989, Karnel Singh Bhinder, a Sikh man, was required to wear a 
hard hat at work, in order to protect himself from injury. He 
objected because, in the Sikh tradition, only a turban can be 
worn as headwear. In this case, safety requirements were 
considered to be a reasonable objection to Article 18(3) of 
the ICCPR, and it was therefore considered not to amount to 
religious discrimination. However, the UN Special Rapporteur 
at the time, Asma Jahangir, responded by pointing out that 
another state ‘enacted specific legislation exempting Sikhs from 
the requirement to wear safety helmets on construction sites 
and offering protection to Sikhs from discrimination in this 
connection’ (cited in Bielefeldt et al. 2016: 149).

This kind of discrepancy reveals conflicting responses to the 
question of how religious identities are approached in the 
workplace. In the case above, it was the requirement to wear a 
particular garment that was called into question. In other cases, 
it is the prohibition of specific garments or symbols, such as 
the wearing of a cross, necklace or headscarf, that can result 
in a violation of freedom of religion or belief. According to UN 
Special Rapporteur Heiner Bielefeldt, the principal question 
to be applied in all such cases is clear: ‘to what extent are the 
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restrictions, obligations or prohibitions reasonable?’ (Bielefeldt 
2012). In addition to a ‘reasonable accommodation’ being applied, 
both public and private employers are encouraged to ‘further 
explore and expand the scope of reasonable accommodation 
beyond what is currently legally enforceable’ (Bielefeldt et al. 
2016: 150). Reasonable accommodation in the workplace might 
include, for example, days off to honour important religious 
holidays or festivals (see Appendix A below). Nevertheless, 
some employers still object to make such reasonable 
accommodation on the basis that any demands based on religious 
rights are unfounded and unreasonable. 

... the principal question to be applied in all such cases is clear: 
‘to what extent are the restrictions, obligations or prohibitions 
reasonable?’... Reasonable accommodation in the workplace 
might include, for example, days off to honour important 
religious holidays or festivals...

The principle of reasonable accommodation is not without 
restrictions. Often, resistance is based on a lack of 
information. As Bielefeldt et al. (2016: 176) helpfully point out, 
relevant standards have been outlined and adopted by the 
International Labour Organization (ILO) as to what reasonable 
accommodation might involve. Specifically, Article 2 of the 
1921 ILO Weekly Rest (Industry) Convention (No. 14) provides 
that there should be a weekly period of fixed rest to allow for 
traditions or customs. Further, Article 6(4) of the 1957 ILO 
Weekly Rest (Commerce and Offices) Convention (No. 106) 
states that traditions and customs of religious minorities, in 
particular, should be respected as far as possible. This could, for 
example, involve allowing devout Muslim employees time off to 
attend mosques for congregational prayer, or allowing members 
of the Bahá’í Faith to close their businesses on specific days, in 
order to observe holy days without fear of their businesses being 
shut down or seized by state authorities.
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It is important to note that these accommodations should not 
privilege minorities at the expense of equal treatment for all. As 
Bielefeldt et al. (2016: 179) point out, ‘equality always means a 
diversity-friendly “complex equality” rather than sameness or 
uniformity’, and ‘reasonable accommodation contributes to a 
more complex – and thus more appropriate – conceptualisation 
and a more effective implementation of equality, based on equal 
respect and concern for all human beings with their diverse 
biographies, convictions, identities and needs’.

... accommodations should not privilege minorities at the expense 
of equal treatment for all... ‘equality always means a diversity-
friendly “complex equality” rather than sameness or uniformity’,

Religious profiling and national security

[The UNHRC]...expresses deep concern at the continued serious 
instances of derogatory stereotyping, negative profiling and 

stigmatization of persons based on their religion or belief, as well 
as programs and agendas pursued by extremist organizations and 
groups aimed at creating and perpetuating negative stereotypes 

about religious groups, in particular when condoned by Governments. 
(United Nations Human Rights Council 2011)

Religious profiling has emerged as a serious, yet understated and 
often misunderstood, human rights concern. Religious profiling 
is a daily experience for some individuals. It can manifest itself 
in many ways, for example in being regularly pulled over in a 
car to be searched, or being routinely targeted during airport 
immigration and security procedures. 

The UN defines religious profiling as ‘the invidious use of religion 
as a criterion in conducting questioning, searches and other law 
enforcement investigative procedures’ (UNHRC 2011). According 
to the Pew Research Forum (2013), religious profiling has been 
used by more than a dozen countries to track religious and 
ethnic minorities. Under the guise of ‘public order’ protection 
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or ‘national security’ concerns specifically, countries such as 
Sudan, Vietnam, and Tajikistan have increased restrictions on 
freedom of religion. Countries such as Russia, China, Eritrea, 
and Turkmenistan have branded religious and ethnic minorities 
as ‘extremists’, believing that they are under ‘foreign influence’ 
(United States Commission on International Religious Freedom 
2019).

... religious profiling has been used by more than a dozen 
countries to track religious and ethnic minorities. Under the 
guise of ‘public order’ protection or ‘national security’ concerns...

Given the rhetoric and discourse around the ‘War on Terror’, 
particularly in the Global North, the legal implications of 
individuals being searched, interrogated, detained, arrested 
or otherwise made to suffer apprehension or religious 
discrimination in the name of ‘national security’ are also in urgent 
need of more informed understanding.

Individuals from certain minority groups are at a higher risk 
of being subject to scrutiny based on religious profiling. For 
example, a report by Amnesty International USA (2004: vi) 
revealed that people of Middle Eastern and South Asian descent, 
who may appear to be members of the Islamic or Sikh faiths 
(which is often inferred from skin colour or clothing) have been 
significantly more likely to be subject to religious profiling since 
the attacks on the World Trade Center in New York City on 
11 September 2001. Over a decade later, research found that 
policymakers across the Global North, but particularly in the 
US, were continuing to create alternative means of profiling 
according to supposed religious adherence, in the name of 
national security (Torres et al. 2015). 

The human rights implications of these practices can be grave. 
Indeed, in many cases, it is illegal to religiously profile under 
international law, even in times of national insecurity. This is 
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because of international legal prohibitions on discrimination (e.g. 
in the ICCPR), which would conflict with profiling on the basis of 
religion.

... in many cases, it is illegal to religiously profile under 
international law, even in times of national insecurity.

To illustrate this issue further, with regard to immigration policy, 
some countries have instituted regulations that permit the 
interrogation, detention, removal, and/or deportation of certain 
individuals, in order to try to minimise the risk of terrorism. In 
some asylum cases, detention is in fact mandatory. In the US, 
if someone is a national of a specifically listed country and is 
applying for asylum but lacks a valid entry document, they must 
be detained until they either receive asylum or are removed from 
the country. Decisions to detain, arrest, or interrogate specific 
individuals in the interest of national security arise, even in cases 
in which no violations of immigration laws have been found 
(Legomsky 2005).

... with regard to immigration policy, some countries have 
instituted regulations that permit the interrogation, detention, 
removal, and/or deportation of certain individuals, in order to 
try to minimise the risk of terrorism.

The crux of the problem in these cases, in which religious 
profiling is justified by states as a matter of national security, is 
that the profiling can be discriminatory. Furthermore, profiling 
based on markers supposed to reveal a certain religious identity 
moves away from the basic principle of the rule of law: ‘that law 
enforcement determinations should be based on individuals’ 
personal conduct, not on their membership of or appearance as 
belonging to an ethnic, racial, national or religious group’ (Open 
Society Foundation 2013). 
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Indeed, somebody’s (perceived or real) religious affiliation is not 
an accurate predictor of whether or not they are, or will become, 
a criminal or a terrorist. The process of profiling an individual in 
such a way is normally informed by prejudice. In light of increasing 
Islamist terrorism around the world, some people argue that 
some forms of profiling should take religious identities into 
account. However, international law would not usually allow such 
state-sponsored discrimination. Indeed, international law notes 
that ‘effective counter-terrorism measures and the promotion 
of human rights are not conflicting goals, but complementary and 
mutually reinforcing’ (United Nations Global Counter-Terrorism 
Strategy 2006). In other words, in order to fight terrorism 
effectively, human rights must be respected, upheld and ensured, 
not reduced, limited or violated.

The right to manifest or express one’s religion or belief can be 
restricted under certain conditions. Any grounds for limiting the 
manifestation of freedom of religion or belief, however, must 
be stated in law and must also meet the relevant international 
human rights standards. As a general principle, legal limitations 
to this right cannot target specific religions or beliefs. A limitation 
can only be realised where it is considered ‘necessary’ to protect 
public safety, public order, health, morals, or the fundamental 
rights and freedom of others. Whenever a limitation is made, 
states need to provide strong evidence of the grounds for the 
limitation, which should in turn be assessed by an independent 
court.

Any grounds for limiting the manifestation of freedom of religion 
or belief, however, must be stated in law and must also meet 
the relevant international human rights standards. As a general 
principle, legal limitations to this right cannot target specific 
religions or beliefs.
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While it is helpful, at this juncture, to reiterate these general 
principles on the permissible limitations under international law, 
it is evident that misunderstandings still occur as to when, where 
and under what circumstances limitations can be legally stated 
and put into practice. It is for this reason that the rule of law 
must always be upheld in the universal protection of the right to 
freedom of religion or belief.



43

Conclusion

It is clear that there are many facets, intricacies, and complexities 
to freedom of religion or belief in both theory and practice. 
Despite advancements in recognising this freedom and in setting 
standards for international human rights mechanisms, ensuring 
freedom of religion and belief for diverse populations around the 
world remains an urgent task.

Despite advancements in recognising this freedom ... ensuring 
freedom of religion and belief for diverse populations around the 
world remains an urgent task.

As forums and mechanisms continue to be developed, it is the 
application of this freedom in practice that remains the most 
challenging. Scholars, lawyers, human rights defenders and 
advocates, civil society organisations, government officials, 
religious or belief communities, and others would do well to 
acquaint themselves with the various contours and complexities 
of freedom of religion or belief. Understanding these different 
dimensions is necessary, in order to avoid or to overcome 
misunderstandings and misinterpretations of what the freedom 
entails and why it is important.

Freedom of religion or belief first and foremost protects 
human beings, not specific religions or beliefs. Opposition and 
resistance to this right is often a reflection of challenges to power, 
tradition and privilege. Although Article 18 of the UDHR, Article 
18 of the ICCPR, and other documents laid the groundwork for 
ensuring that the right is recognised in international law, further 
exposure of the necessity of this right in different contexts is 
needed, if it is to be implemented effectively.

Freedom of religion or belief first and foremost protects human 
beings, not specific religions or beliefs. 
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In an increasingly diverse world, ensuring and protecting freedom 
of religion or belief in a range of contexts remains a challenging 
and urgent task – violations are all too common. Overcoming 
and rectifying these problems requires greater volition, but also 
clarity about the principles and laws that relate to this freedom 
in different national legal contexts. Clarity is particularly needed 
in debates about legitimate limits to freedom of religion or belief. 
Misguided assumptions often polarise and politicise what should 
otherwise be a universal agreement to ensure the protection of a 
basic and fundamental human right in practice.

Exploring the reasons behind violations of freedom of religion or 
belief falls outside the scope of this briefing document. However, 
it suffices to mention briefly that, just as violations and violators 
are diverse, so are the reasons and motivations behind violations. 
Aside from religious totalitarian governments and religious 
fanaticism, violations can also include cases where secular 
politics is used to actively resist freedom of religion. This could 
be through inducing indifference to religion, as well as through 
an attachment to, and popularisation of, an excessive relativism, 
by which no one can make an ‘exclusive’ truth statement of any 
kind. Intolerance stemming from prejudice, hatred, dogma, and 
hostility towards all religions can also manifest itself at various 
levels – from majority and minority politics, to conflating religion 
with racial or ethnic differences. When the fear of loss of power, 
or the rise and proliferation of competing rights and equality 
norms are taken into account, we can see that violations of 
freedom of religion or belief are complex and multi-faceted.

Aside from religious totalitarian governments and religious 
fanaticism, violations can also include cases where secular politics 
is used to actively resist freedom of religion. 

In the final analysis, advancing towards a deeper understandings 
of what violations of freedom of religion or belief look like is 
essential, if we are to build stronger communities in spaces of 
increasing plurality. Although this is undoubtedly a complex task, 
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the need is a vital and urgent one. Ensuring that independent 
truth-seeking, believing, and living are protected and assured, so 
that appropriate (legal, social, economic, political, and spiritual) 
conditions are created to allow human potential to flourish, is a 
pressing need of our time.

Finally, advancing freedom of religion or belief around the world 
requires a holistic human rights approach. The legal frameworks 
and mechanisms required to protect and promote the right 
in practice intersect with many other human rights that apply 
to all people, everywhere. One of the ongoing challenges to 
freedom of religion or belief is the diversity of contexts in 
which it manifests itself, and the variety of ways in which it 
can still be violated. Whether in the public or private spheres, 
the workplace or the family, freedom of religion or belief is a 
nuanced, yet basic right in principle – and fundamental to any just 
and peaceful society. 

... advancing freedom of religion or belief around the world 
requires a holistic human rights approach... Whether in the 
public or private spheres, the workplace or the family, freedom 
of religion or belief is a nuanced, yet basic right in principle – and 
fundamental to any just and peaceful society. 

One way of advancing freedom of religion or belief is to 
strengthen existing legislation and to clarify the legal principles 
and guidelines that surround it. As the examples in this briefing 
document have illustrated, there remains a lot of uncertainty 
around the legal framework for freedom of religion or belief and, 
as a result, violations often occur. This is partly due to a lack of 
clearly developed, widely promoted, and consistently applied 
legislation. To this end, positive measures of protection are 
required. However, it is worth noting that, once the legislation 
is clear and adopted in national contexts across the globe, there 
will always be a need for judicial and administrative authorities to 
ensure that it is appropriately and fairly applied.
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Useful links

All of the links below were accessed in November 2019.

All Party Parliamentary Group on International Freedom of 
Religion or Belief. www.freedomdeclared.org     

Bahá’í International Community (2019) Situation of Bahá’ís in 
Iran. https://www.bic.org/focus-areas/situation-iranian-bahais/
current-situation

Commonwealth Initiative for Freedom of Religion or Belief, 
University of Birmingham. https://www.birmingham.ac.uk/
schools/ptr/departments/theologyandreligion/research/ciforb/
index.aspx

European Court of Human Rights (2019) Factsheet – Freedom of 
Religion. www.echr.coe.int/Documents/FS_Freedom_religion_
ENG.pdf 

European External Action Service – Human Rights and 
Democracy. http://eeas.europa.eu/human_rights/frb/index_
en.htm 

Forum 18 – reporting and analysis on violations of freedom of 
religion or belief. www.forum18.org 

Humanists International. https://humanists.international/get-
involved/resources/the-rights-of-non-religious-people/ 

International Center for Law and Religion Studies. www.iclrs.org 

International Panel of Parliamentarians for Freedom of Religion 
or Belief. http://ippforb.com/ 

Office of the United Nations High Commissioner for Human 
Rights (OHCHR) Special Rapporteur on freedom of religion or 
belief. www.ohchr.org/EN/Issues/FreedomReligion/Pages/
FreedomReligionIndex.aspx  

http://www.freedomdeclared.org
https://www.bic.org/focus-areas/situation-iranian-bahais/current-situation
https://www.bic.org/focus-areas/situation-iranian-bahais/current-situation
https://www.birmingham.ac.uk/schools/ptr/departments/theologyandreligion/research/ciforb/index.aspx
https://www.birmingham.ac.uk/schools/ptr/departments/theologyandreligion/research/ciforb/index.aspx
https://www.birmingham.ac.uk/schools/ptr/departments/theologyandreligion/research/ciforb/index.aspx
http://www.echr.coe.int/Documents/FS_Freedom_religion_ENG.pdf
http://www.echr.coe.int/Documents/FS_Freedom_religion_ENG.pdf
http://eeas.europa.eu/human_rights/frb/index_en.htm
http://eeas.europa.eu/human_rights/frb/index_en.htm
http://www.forum18.org
https://humanists.international/get-involved/resources/the-rights-of-non-religious-people/
https://humanists.international/get-involved/resources/the-rights-of-non-religious-people/
http://www.iclrs.org
http://ippforb.com/
http://www.ohchr.org/EN/Issues/FreedomReligion/Pages/FreedomReligionIndex.aspx
http://www.ohchr.org/EN/Issues/FreedomReligion/Pages/FreedomReligionIndex.aspx
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Organization for Security and Co-operation in Europe (OSCE)’s 
Office for Democratic Institutions and Human Rights (ODIHR). 
https://www.osce.org/odihr/freedom-of-religion-or-belief 

Oslo Coalition on Freedom of Religion or Belief - Norwegian 
Centre for Human Rights. https://www.jus.uio.no/smr/english/
about/programmes/oslocoalition/ 

Pew Research Center (2012) The Global Religious Landscape. A 
Report on the Size and Distribution of the World’s Major Religious 
Groups as of 2010. www.pewforum.org/global-religious-
landscape.aspx 

Pew Research Center (2016) Religion and Public Life. https://www.
pewforum.org

Religlaw: International Center for Law and Religion Studies - BYU 
Law. www.religlaw.org 

Strasbourg Consortium. www.strasbourgconsortium.org 

United States Commission on International Religious Freedom 
(2019) Annual Report.  https://www.uscirf.gov/sites/default/
files/2019USCIRFAnnualReport.pdf  

https://www.osce.org/odihr/freedom-of-religion-or-belief
https://www.jus.uio.no/smr/english/about/programmes/oslocoalition/
https://www.jus.uio.no/smr/english/about/programmes/oslocoalition/
http://www.pewforum.org/global-religious-landscape.aspx
http://www.pewforum.org/global-religious-landscape.aspx
https://www.pewforum.org
https://www.pewforum.org
http://www.religlaw.org
http://www.strasbourgconsortium.org
https://www.uscirf.gov/sites/default/files/2019USCIRFAnnualReport.pdf
https://www.uscirf.gov/sites/default/files/2019USCIRFAnnualReport.pdf
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Appendix A: Key components 
of the 1981 Declaration

The table below offers a brief summary of the key components of the UN 
General Assembly’s 1981 Declaration on the Elimination of All Forms of 
Intolerance and of Discrimination Based on Religion or Belief, using direct 
quotations from relevant texts.

Article 1 

Definition of freedom of thought, 
conscience and religion

1. Everyone shall have the right to 
freedom of thought, conscience 
and religion. This right shall include 
freedom to have a religion or 
whatever belief of his choice, and 
freedom, either individually or in 
community with others and in public 
or private, to manifest his religion 
or belief in worship, observance, 
practice and teaching.

2. No one shall be subject to coercion 
which would impair his freedom to 
have a religion or belief of his choice.

3. Freedom to manifest one’s religion 
or belief may be subject only to such 
limitations as are prescribed by law 
and are necessary to protect public 
safety, order, health or morals or the 
fundamental rights and freedoms of 
others.

Article 2 

Classification of Intolerance and 
Discrimination

1. No one shall be subject to 
discrimination by any State, 
institution, group of persons, or 
person on the grounds of religion or 
other belief. 
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2. For the purposes of the present 
Declaration, the expression 
‘intolerance and discrimination based 
on religion or belief ’ means any 
distinction, exclusion, restriction 
or preference based on religion or 
belief and having as its purpose or as 
its effect nullification or impairment 
of the recognition, enjoyment 
or exercise of human rights and 
fundamental freedoms on an equal 
basis.

Article 3 

Links to Other Rights

Discrimination based on religion or 
belief is a violation of the human rights 
and fundamental freedoms proclaimed 
in the UDHR and the Civil and Political 
Covenant and the International 
Covenant on Economic, Social and 
Cultural Rights.

Article 4 

Measures to Prevent and 
Eliminate Discrimination – 
Obligations placed on States

1. All States shall take effective 
measures to prevent and eliminate 
discrimination on the grounds of 
religion or belief in the recognition, 
exercise and enjoyment of human 
rights and fundamental freedoms in 
all fields of civil, economic, political, 
social and cultural life.

2. All States shall make all efforts to 
enact or rescind legislation where 
necessary to prohibit any such 
discrimination, and to take all 
appropriate measures to combat 
intolerance on the grounds of 
religion or other beliefs in this matter.
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Article 5

Imparting Religion or Belief – 
Rights of Parents, Guardians and 
Children

1. The parents or, as the case may be, 
the legal guardians of the child have 
the right to organize the life within 
the family in accordance with their 
religion or belief and bearing in mind 
the moral education in which they 
believe the child should be brought 
up.

2. Every child shall enjoy the right 
to have access to education in 
the matter of religion or belief in 
accordance with the wishes of his 
parents or, as the case may be, 
legal guardians, and shall not be 
compelled to receive teaching on 
religion or belief against the wishes 
of his parents or legal guardians, the 
best interests of the child being the 
guiding principle.

3. The child shall be protected from 
any form of discrimination on the 
ground of religion or belief. He 
shall be brought up in a spirit of 
understanding, tolerance, friendship 
among peoples, peace and universal 
brotherhood, respect for freedom 
of religion or belief of others, and 
in full consciousness that his energy 
and talents should be devoted to the 
service of his fellow men.
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4. In the case of a child who is not under 
the care either of his parents or of 
legal guardians, due account shall be 
taken of their expressed wishes or 
of any other proof of their wishes in 
the matter of religion or belief, the 
best interests of the child being the 
guiding principle.

5. Practices of a religion or belief in 
which a child is brought up must 
not be injurious to his physical 
or mental health or to his full 
development, taking into account 
Article 1, paragraph 3, of the present 
Declaration.

Article 6 

Manifesting Religion or Belief

In accordance with Article I of the 
present Declaration, and subject to the 
provisions of Article 1, paragraph 3, the 
right to freedom of thought, conscience, 
religion or belief shall include, inter alia, 
the following freedoms:

a. To worship or assemble in 
connection with a religion or belief, 
and to establish and maintain places 
for these purposes;

b. To establish and maintain 
appropriate charitable or 
humanitarian institutions;

c. To make, acquire and use to an 
adequate extent the necessary 
articles and materials related to 
the rites or customs of a religion or 
belief; 
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d. To write, issue and disseminate 
relevant publications in these areas;

e. To teach a religion or belief in places 
suitable for these purposes;

f. To solicit and receive voluntary 
financial and other contributions 
from individuals and institutions; 

g. To train, appoint, elect or designate 
by succession appropriate leaders 
called for by the requirements and 
standards of any religion or belief;

h. To observe days of rest and to 
celebrate holidays and ceremonies 
in accordance with the precepts of 
one’s religion or belief;

i. To establish and maintain 
communications with individuals 
and communities in matters of 
religion and belief at the national and 
international levels.

Article 7 

National Legislation

The rights and freedoms set forth in the 
present Declaration shall be accorded in 
national legislation in such a manner that 
everyone shall be able to avail himself of 
such rights and freedoms in practice.

Article 8 

Reaffirmation of Existing 
Protections to Human Rights

Nothing in the present Declaration shall 
be construed as restricting or derogating 
from any right defined in the Universal 
Declaration of Human Rights and the 
International Covenants on Human 
Rights.
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Appendix B: Selected 
human rights instruments 
that reference 
religion or belief

United Nations Charter (1945)

Article 55: 

With a view to the creation of conditions of stability and well-
being which are necessary for peaceful and friendly relations 
among nations based on respect for the principle of equal 
rights and self-determination of peoples, the United Nations 
shall promote:

• Higher standards of living, full employment, and conditions of 
economic and social progress and development;

• Solutions of international economic, social, health, and 
related problems;

• International cultural and educational co-operations; and

• Universal respect for, and observance of, human rights and 
fundamental freedoms for all without distinction as to race, 
sex, language, or religion.

Universal Declaration of Human Rights 
(1948)

Article 18: 

Everyone has the right to freedom of thought, conscience 
and religion; this right includes freedom to change his religion 
or belief, and freedom, either alone or in community with 
others and in public or private, to manifest his religion or 
belief in teaching, practice, worship and observance.
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Article 26:

• Everyone has the right to education. Education shall be free, at 
least in the elementary and fundamental stages. Elementary 
education shall be compulsory. Technical and professional 
education shall be made generally available and higher education 
shall be equally accessible to all on the basis of merit.

• Education shall be directed to the full development of the human 
personality and to the strengthening of respect for human rights 
and fundamental freedoms. It shall promote understanding, 
tolerance and friendship among all nations, racial or religious 
groups, and shall further the activities of the United Nations for 
the maintenance of peace.

• Parents have a prior right to choose the kind of education that 
shall be given to their children.

Convention on the Prevention and 
Punishment of the Crime of Genocide 
(1948)

Article 2: 

In the present convention, genocide means any of the following 
acts committed with intent to destroy, in whole or in part, a 
national, ethnical, racial or religious group, as such:

• Killing members of the group; 

• Causing serious bodily or mental harm to members of the group;

• Deliberately inflicting on the group conditions of life calculated to 
bring about its physical destruction in whole or in part;

• Imposing measures intended to prevent births within the group;

• Forcibly transferring children of the group to another group.
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Convention Relating to the Status of 
Refugees (1951)

Article 4: 

The Contracting States shall accord to refugees within their 
territories treatment at least as favourable as that accorded to 
their nationals with respect to freedom to practise their religion 
and freedom as regards the religious education of their children.

Convention relating to the Status of 
Stateless Persons (1954)

Article 3: Non-discrimination

The Contracting States shall apply the provisions of this 
Convention to stateless persons without discrimination as to 
race, religion or country of origin.

Article 4: Religion

The Contracting States shall accord to stateless persons within 
their territories treatment at least as favourable as that accorded 
to their nationals with respect to freedom to practise their 
religion and freedom as regards the religious education of their 
children. 

Convention against Discrimination in 
Education (1960)

Article 1: 

For the purposes of this Convention, the term ‘discrimination’ 
includes any distinction, exclusion, limitation or preference 
which, being based on race, colour, sex, language, religion, 
political or other opinion, national or social origin, economic 
condition or birth, has the purpose or effect of nullifying or 
impairing equality of treatment in education.
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Article 2: 

When permitted in a State, the following situations shall not 
be deemed to constitute discrimination, within the meaning of 
Article 1 of this Convention:

b. The establishment or maintenance, for religious or linguistic 
reasons, of separate educational systems or institutions offering 
an education which is in keeping with the wishes of the pupil’s 
parents or legal guardians, if participation in such systems or 
attendance at such institutions is optional and if the education 
provided conforms to such standards as may be laid down 
or approved by the competent authorities, in particular for 
education of the same level.

Article 5: 

1. The States Parties to this Convention 1 agree that:

a. Education shall be directed to the full development of the 
human personality and to the strengthening of respect for 
human rights and fundamental freedoms; it shall promote 
understanding, tolerance and friendship among all nations, 
racial or religious groups, and shall further the activities of 
the United Nations for the maintenance of peace;

b. It is essential to respect the liberty of parents and, where 
applicable, of legal guardians, firstly to choose for their 
children institutions other than those maintained by 
the public authorities but conforming to such minimum 
educational standards as may be laid down or approved 
by the competent authorities and, secondly, to ensure in 
a manner consistent with the procedures followed in the 
State for the application of its legislation, the religious and 
moral education of the children in conformity with their own 
convictions; and no person or group of persons should be 
compelled to receive religious instruction inconsistent with 
his or their convictions; 

c. It is essential to recognize the right of members of national 
minorities to carry on their own educational activities, 
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including the maintenance of schools and, depending on the 
educational policy of each State, the use or the teaching of 
their own language, provided however:

i. That this right is not exercised in a manner which 
prevents the members of these minorities from 
understanding the culture and language of the 
community as a whole and from participating in its 
activities, or which prejudices national sovereignty;

ii. That the standard of education is not lower than 
the general standard laid down or approved by the 
competent authorities; and

iii. That attendance at such schools is optional.

2. The States Parties to this Convention undertake to take all 
necessary measures to ensure the application of the principles 
enunciated in paragraph 1 of this Article.

International Convention on the 
Elimination of All Forms of Racial 
Discrimination (1965)

Article 5: 

In compliance with the fundamental obligations laid down in 
Article 2 of this Convention, States Parties undertake to prohibit 
and to eliminate racial discrimination in all its forms and to 
guarantee the right of everyone, without distinction as to race, 
colour, or national or ethnic origin, to equality before the law, 
notably in the enjoyment of the following rights:

d. Other civil rights, in particular:

vii. The right to freedom of thought, conscience and religion… 



63

International Covenant on Civil and 
Political Rights (1966)

Article 18:

• Everyone shall have the right to freedom of thought, conscience 
and religion. This right shall include freedom to have or to adopt 
a religion or belief of his choice, and freedom, either individually 
or in community with others and in public or private, to manifest 
his religion or belief in worship, observance, practice and 
teaching.

• No one shall be subject to coercion which would impair his 
freedom to have or to adopt a religion or belief of his choice.

• Freedom to manifest one’s religion or beliefs may be subject only 
to such limitations as are prescribed by law and are necessary to 
protect public safety, order, health, or morals or the fundamental 
rights and freedoms of others. 

• The States Parties to the present Covenant undertake to have 
respect for the liberty of parents and, when applicable, legal 
guardians to ensure the religious and moral education of their 
children in conformity with their own convictions.

Article 26: 

All persons are equal before the law and are entitled without any 
discrimination to the equal protection of the law. In this respect, 
the law shall prohibit any discrimination and guarantee to all 
persons equal and effective protection against discrimination on 
any ground such as race, colour, sex, language, religion, political 
or other opinion, national or social origin, property, birth or 
other status.
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International Covenant on Economic, 
Social and Cultural Rights (1966)

Article 13:

1. The States Parties to the present Covenant recognize the right 
of everyone to education. They agree that education shall be 
directed to the full development of the human personality and 
the sense of its dignity, and shall strengthen the respect for 
human rights and fundamental freedoms. They further agree that 
education shall enable all persons to participate effectively in a 
free society, promote understanding, tolerance and friendship 
among all nations and all racial, ethnic or religious groups, and 
further the activities of the United Nations for the maintenance 
of peace.

2. The States Parties to the present Covenant recognize that, with a 
view to achieving the full realization of this right:

a. Primary education shall be compulsory and available free to 
all;

b. Secondary education in its different forms, including 
technical and vocational secondary education, shall be made 
generally available and accessible to all by every appropriate 
means, and in particular by the progressive introduction of 
free education;

c. Higher education shall be made equally accessible to all, on 
the basis of capacity, by every appropriate means, and in 
particular by the progressive introduction of free education;

d. Fundamental education shall be encouraged or intensified as 
far as possible for those persons who have not received or 
completed the whole period of their primary education;

e. The development of a system of schools at all levels shall be 
actively pursued, an adequate fellowship system shall be 
established, and the material conditions of teaching staff shall 
be continuously improved.
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3. The States Parties to the present Covenant undertake to have 
respect for the liberty of parents and, when applicable, legal 
guardians to choose for their children schools, other than those 
established by the public authorities, which conform to such 
minimum educational standards as may be laid down or approved 
by the State and to ensure the religious and moral education of 
their children in conformity with their own convictions.

4. No part of this article shall be construed so as to interfere with 
the liberty of individuals and bodies to establish and direct 
educational institutions, subject always to the observance of 
the principles set forth in paragraph 1 of this article and to the 
requirement that the education given in such institutions shall 
conform to such minimum standards as may be laid down by the 
State.

Convention on the Elimination of All Forms 
of Discrimination Against Women (1979)

Article 16:      

1. States Parties shall take all appropriate measures to eliminate 
discrimination against women in all matters relating to marriage 
and family relations and in particular shall ensure, on a basis of 
equality of men and women: 

a. The same right to enter into marriage; 

b. The same right freely to choose a spouse and to enter into 
marriage only with their free and full consent; 

c. The same rights and responsibilities during marriage and at 
its dissolution; 

d. The same rights and responsibilities as parents, irrespective 
of their marital status, in matters relating to their children; in 
all cases the interests of the children shall be paramount; 

e. The same rights to decide freely and responsibly on the 
number and spacing of their children and to have access to 
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the information, education and means to enable them to 
exercise these rights; 

f. The same rights and responsibilities with regard to 
guardianship, wardship, trusteeship and adoption of children, 
or similar institutions where these concepts exist in national 
legislation; in all cases the interests of the children shall be 
paramount; 

g. The same personal rights as husband and wife, including 
the right to choose a family name, a profession and an 
occupation; 

h. The same rights for both spouses in respect of the ownership, 
acquisition, management, administration, enjoyment and 
disposition of property, whether free of charge or for a 
valuable consideration. 

2. The betrothal and the marriage of a child shall have no legal effect, 
and all necessary action, including legislation, shall be taken to 
specify a minimum age for marriage and to make the registration 
of marriages in an official registry compulsory.

Convention on the Rights of the Child 
(1989)

Article 14:

1. States Parties shall respect the right of the child to freedom of 
thought, conscience and religion.

2. States Parties shall respect the rights and duties of the parents 
and, when applicable, legal guardians, to provide direction to the 
child in the exercise of his or her right in a manner consistent with 
the evolving capacities of the child.

3. Freedom to manifest one’s religion or beliefs may be subject only 
to such limitations as are prescribed by law and are necessary to 
protect public safety, order, health or morals, or the fundamental 
rights and freedoms of others.
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UNHRC General Comment No. 22 on 
Article 18 (1993)

Paragraph 1:  

The right to freedom of thought, conscience and religion (which 
includes the freedom to hold beliefs) in Article 18.1 is far-reaching 
and profound; it encompasses freedom of thought on all matters, 
personal conviction and the commitment to religion or belief, 
whether manifested individually or in community with others. 
The Committee draws the attention of States parties to the fact 
that the freedom of thought and the freedom of conscience are 
protected equally with the freedom of religion and belief. The 
fundamental character of these freedoms is also reflected in the 
fact that this provision cannot be derogated from, even in time of 
public emergency, as stated in Article 4.2 of the Covenant.

Paragraph 11:

 Many individuals have claimed the right to refuse to perform 
military service (conscientious objection) on the basis that 
such right derives from their freedoms under Article 18. In 
response to such claims, a growing number of States have in 
their laws exempted from compulsory military service citizens 
who genuinely hold religious or other beliefs that forbid the 
performance of military service and replaced it with alternative 
national service. The Covenant does not explicitly refer to a right 
to conscientious objection, but the Committee believes that such 
a right can be derived from Article 18, inasmuch as the obligation 
to use lethal force may seriously conflict with the freedom of 
conscience and the right to manifest one’s religion or belief. 
When this right is recognized by law or practice, there shall be 
no differentiation among conscientious objectors on the basis of 
the nature of their particular beliefs; likewise, there shall be no 
discrimination against conscientious objectors because they have 
failed to perform military service. The Committee invites States 
parties to report on the conditions under which persons can be 
exempted from military service on the basis of their rights under 
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article 18 and on the nature and length of alternative national 
service.

Draft Declaration on the Rights of 
Indigenous Peoples (1994)

Article 12:

1. Indigenous peoples have the right to manifest, practise, develop 
and teach their spiritual and religious traditions, customs and 
ceremonies; the right to maintain, protect and have access in 
privacy to their religious and cultural sites; the right to the use 
and control of their ceremonial objects; and the right to the 
repatriation of their human remains.

2. States shall seek to enable the access and/or repatriation of 
ceremonial objects and human remains in their possession 
through fair, transparent and effective mechanisms developed in 
conjunction with indigenous peoples concerned.

Article 13: 

1. Indigenous peoples have the right to revitalize, use, develop and 
transmit to future generations their histories, languages, oral 
traditions, philosophies, writing systems and literatures, and to 
designate and retain their own names for communities, places 
and persons.

2. States shall take effective measures to ensure that this right 
is protected and also to ensure that indigenous peoples 
can understand and be understood in political, legal and 
administrative proceedings, where necessary through the 
provision of interpretation or by other appropriate means.
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Council of Europe: The European 
Convention on Human Rights (ECHR) 
(formally the Convention for the Protection 
of Human Rights and Fundamental 
Freedoms)     

Article 9: 

Freedom of thought, conscience and religion

• Everyone has the right to freedom of thought, conscience and 
religion; this right includes freedom to change his religion or 
belief and freedom, either alone or in community with others and 
in public or private, to manifest his religion or belief, in worship, 
teaching, practice and observance.

• Freedom to manifest one’s religion or beliefs shall be subject only 
to such limitations as are prescribed by law and are necessary 
in a democratic society in the interests of public safety, for 
the protection of public order, health or morals, or for the 
protection of the rights and freedoms of others.

Organization of American States (OAS): 
American Convention on Human Rights 
(1969)

Article 12: Freedom of Conscience and Religion

1. Everyone has the right to freedom of conscience and of religion. 
This right includes freedom to maintain or to change one’s 
religion or beliefs, and freedom to profess or disseminate one’s 
religion or beliefs, either individually or together with others, in 
public or in private.

2. No one shall be subject to restrictions that might impair his 
freedom to maintain or to change his religion or beliefs.

3. Freedom to manifest one’s religion or beliefs may be subject only 
to the limitations prescribed by law that are necessary to protect 
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public safety, order, health, or morals, or the rights or freedoms 
of others. Parents or guardians, as the case may be, have the right 
to provide for the religious and moral education of their children 
or wards that is in accord with their own convictions.

African Union (formerly Organization 
of African Unity, OAU): African [Banjul] 
Charter on Human and Peoples’ Rights 
(1981)

Article 8: 

Freedom of conscience, the profession and free practice of 
religion shall be guaranteed. No one may, subject to law and 
order, be submitted to measures restricting the exercise of these 
freedoms.

The Arab League: Universal Islamic 
Declaration of Human Rights (1981)

Article 12: Right to Belief, Thought and Speech

a. Every person has the right to express his thoughts and beliefs so 
long as he remains within the limits prescribed by the Law. No 
one, however, is entitled to disseminate falsehood or to circulate 
reports which may outrage public decency, or to indulge in 
slander, innuendo or to cast defamatory aspersions on other 
persons.

b. Pursuit of knowledge and search after truth is not only a right but 
a duty of every Muslim.

c. It is the right and duty of every Muslim to protest and strive 
(within the limits set out by the Law) against oppression even if it 
involves challenging the highest authority in the state.
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d. There shall be no bar on the dissemination of information 
provided it does not endanger the security of the society or the 
state and is confined within the limits imposed by the Law.

e. No one shall hold in contempt or ridicule the religious beliefs 
of others or incite public hostility against them; respect for the 
religious feelings of others is obligatory on all Muslims.

Article 13: Right to Freedom of Religion

Every person has the right to freedom of conscience and worship 
in accordance with his religious beliefs.

The Arab League: Arab Charter on Human 
Rights (1994)

Article 25: 

Persons belonging to minorities shall not be denied the right 
to enjoy their own culture, to use their own language and to 
practise their own religion. The exercise of these rights shall be 
governed by law.

Article 30:

1. Everyone has the right to freedom of thought, conscience and 
religion and no restrictions may be imposed on the exercise of 
such freedoms except as provided for by law.

2. The freedom to manifest one’s religion or beliefs or to perform 
religious observances, either alone or in community with others, 
shall be subject only to such limitations as are prescribed by law 
and are necessary in a tolerant society that respects human rights 
and freedoms for the protection and public safety, public order, 
public health or morals or the fundamental rights and freedoms 
of others.

3. Parents or guardians have the freedom to provide for the 
religious and moral education of their children.
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