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IN THE COURT OF APPEAL  
CRIMINAL DIVISION 
ON APPEAL FROM THE CUMBERLAND LODGE CROWN COURT 

BETWEEN 
BILLY GOAT GRUFF 1 

Appellant 
-and-

REGINA 

Respondent 

SKELETON ARGUMENT ON BEHALF OF PROSECUTION 
_________________________________________________________________________________ 

Introduction 

1. Billy Goat Gruff 1 (“Billy Goat 1”) appeals his conviction for murder of Mr. Trolgar Troll
(“Mr. Troll”) by a jury before Laws J (as he then was) in the Cumberland Lodge Crown
Court on the following two grounds:

(1) Laws J misdirected the jury in relation to the first limb of the statutory
test for self-defence.

(2) Assuming that Laws J did so misdirect, viewed objectively, the force used
was reasonable in all the circumstances and the proper verdict is one of
manslaughter, rather than murder.

The respondent accepts that if the appellant had succeeded in his defence of self-defence the 
verdict returned by the jury would have been “not guilty” rather than guilty of manslaughter. 

Summary 

2. The learned judge directed the jury to consider firstly “whether the Defendant’s use of force was
a reasonable thing for him to have done” and, secondly, if so, was the force used by the Defendant
reasonable in all the circumstances. The appellant submits that the jury answered the first
question in the negative and then did not go on to consider the second question.

3. The prosecution points out that the appellant could not have known whether the jury
considered the second question or not or known what the jury discussed in its retirement.
It queries how the appellant has this information.
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4. However, taking the two directions as grounds 1 and 2, the respondent’s response is in 
summary: 
 
Ground 1 

 
● There is no complaint as the burden and standard of proof directions throughout 

the rest of the summing up. 
●  It appears that no complaint was raised with the learned Judge as to this specific 

direction by defence counsel, Mr. Stable-Door QC (who was leading “Ms. Horse-
Bolted”). 

● Even if the Court considers that the learned Judge’s direction was not a model 
direction, it needs to be considered in the context of the other directions and the 
speech by defence counsel 

Ground 2 
 

● There is evidence that the jury may have found that Billy Goat 1 planned with his 
brothers, Billy Goat II, and Billy Goat III, that he would attack Mr. Troll 

● Billy Goat 1 was trespassing on Mr. Troll’s land and seeking to steal from another 
field. Mr. Troll was protecting his home (although it is accepted that the language 
was threatening) 

● Billy Goat could have avoided use of his horns - using his head as an alternative or 
even stepping aside 
 

5. In summary there was ample evidence upon which the jury may have relied to find that 
the prosecution had disproved Billy Goat’s defence of self-defence and that the conviction 
is safe. 

  
Legal Framework 
  

6. The law of self-defence is set out in Archbold 2022 §19-45. The pronouncement by the 
Privy Council  in Palmer v R. [1971] A.C. 814 has subsequently been approved by the Court 
of Appeal ((and now effectively reflected in the provisions of the CJIA 2008, s.76, § 19-
40): 

 
If there has been an attack so that defence is reasonably necessary, it will be recognised 
that a person defending himself cannot weigh to a nicety the exact measure of his 
defensive action. If the jury thought that in a moment of unexpected anguish a person 
attacked had only done what he honestly and instinctively thought necessary, that would 
be the most potent evidence that only reasonable defensive action had been taken. … The 
defence of self-defence either succeeds so as to result in an acquittal or it is disproved, in 
which case as a defence it is rejected"  (per Lord Morris, at pp. 831–832). 
  
Submissions 
 

https://uk.westlaw.com/Link/Document/FullText?findType=Y&serNum=1971022695&pubNum=4651&originatingDoc=I2139C6A0FF5F11E78F16E543DDB2A86B&refType=UC&originationContext=document&transitionType=CommentaryUKLink&ppcid=107d649226a849e2af99f7cce113d75b&contextData=(sc.DocLink)
https://uk.westlaw.com/Link/Document/FullText?findType=Y&serNum=0335427957&pubNum=121177&originatingDoc=I2139C6A0FF5F11E78F16E543DDB2A86B&refType=UL&originationContext=document&transitionType=CommentaryUKLink&ppcid=107d649226a849e2af99f7cce113d75b&contextData=(sc.DocLink)
https://uk.westlaw.com/Link/Document/FullText?findType=Y&serNum=0465271044&pubNum=228764&originatingDoc=I2139C6A0FF5F11E78F16E543DDB2A86B&refType=UB&fi=co_pp_sp_228764_12be89b2-5d25-4992-afcc-6245cf1969e3&originationContext=document&transitionType=DocumentItem&ppcid=107d649226a849e2af99f7cce113d75b&contextData=(sc.DocLink)#co_pp_sp_228764_12be89b2-5d25-4992-afcc-6245cf1969e3
https://uk.westlaw.com/Link/Document/FullText?findType=Y&serNum=0465271044&pubNum=228764&originatingDoc=I2139C6A0FF5F11E78F16E543DDB2A86B&refType=UB&fi=co_pp_sp_228764_12be89b2-5d25-4992-afcc-6245cf1969e3&originationContext=document&transitionType=DocumentItem&ppcid=107d649226a849e2af99f7cce113d75b&contextData=(sc.DocLink)#co_pp_sp_228764_12be89b2-5d25-4992-afcc-6245cf1969e3
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7. According to the Law of Self-Defence, Billy Goat I “in a moment of unexpected anguish” 
could have ‘only done what he honestly and instinctively thought necessary”. However, 
the facts need to be carefully considered.  
 

8.  There were various other actions which could have been undertaken that would have 
caused Billy Goat 1’s action to become unnecessary. For example, due to the smaller size 
and increased agility of Billy Goat I in comparison to Mr Troll, there is nothing to say that 
he could have run around Mr Troll to avoid him, thereby deeming this force unreasonable. 
Billy Goat I was well aware that Mr Troll lived below the bridge, and was well aware of Mr 
Troll’s size, so there is a suggestion that he could have planned to use such force on 
purpose. 

  
Ground 1 
 

9. It is anticipated that the appellant will submit that the learned Judge’s direction placed the 
burden of proof upon the defendant and will rely upon the model direction in the Judicial 
College’s Crown Court Compendium. Laws J’s direction was: 

 
“Whether the Defendant’s use of force was a reasonable thing for him to have done” 
 

10. However, this was one part of the summing up and a small part of the trial. Whilst the 
learned Judge’s directions are important, they are in the context of impeccable directions 
that the burden and standard of proof remained on the prosecution throughout.  
 

11. In directing the jury, the learned Judge is not required to use a prescriptive form of words 
and the direction undoubtedly assisted the jury in focusing the jury on the reasonableness 
of Billy Goat 1’s actions.  
 

12. The prosecution points to this proposition being demonstrated in the case of R v Robinson 
(Gary Lucien) [2017] EWCA Crim 923 where one ground of appeal was that the Judge has 
misdirected the jury in relation to self-defence. In the judgment of Hamblen LJ [§102]:
             
Judges are encouraged to tailor their directions to the case. The applicant’s reference to having “panicked” 
when describing his reasons for getting a knife before he left the bar was a description which the jury was 
likely to remember when considering the applicant’s state of mind in relation to the issue of self defence. It 
was helpful for the judge to refer to this word and explain that it was capable of different meanings so they 
should not jump to conclusions when deciding whether he may have been acting in self defence depending on 
their view of whether he was in a panic or not..”  
        

13. There was no complaint from Mr. Stable-Door or Ms. Horse-Bolted when invited by the 
learned Judge to comment on his summing up. This is a relevant factor when considering 
that that the direction was only one part of the summing up as a whole. In Robinson [§105] 
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“…the opportunity arose for experienced counsel acting for the applicant to raise concerns about the self 
defence direction, but counsel did not do so, and no objection was raised to the repeated recitation of the 
direction. This supports the Crown assertion that the understanding of all those involved in the trial at the 
time was that this was not a direction that was likely to confuse.” 
 

 
Ground 2 
  

14. The appellant submits that the force was reasonable in all the circumstances. The 
prosecution rejects this submission. The test for self-defence is not purely objective and 
the jury was entitled to consider the physical characteristics of the appellant. Billy Goat 1 
was hungry, but this does not mean that he was entitled to kill to get to the neighbouring 
field. There was no expert evidence of a particular psychiatric condition affecting him. The 
following evidence is relied upon by the respondent to support its submission that Billy 
Goat 1’s killing of Mr. Troll was not using reasonable force; in self-defence: 

 
● The jury may have considered that the three goats had planned that they would leave 

violence to the last goat. 
○ The Billy Goats Gruff knew that Mr. Troll would defend his home (the bridge) 
○ Mr Troll was convinced by both Billy Goats to attempt to eat the last brother 

knowing that Billy Goat 1 would easily kill (poor) Mr. Troll 
 

● Billy Goat 1 could have stepped aside 
 

● Billy Goat 1 nimbler than Mr. Troll. 
He could have avoided Mr Troll with no conflict 
 

● Billy Goat 1 had/has weapons (which he was allowed to carry) namely his horns 
Therefore, he decided to use these to his advantage and purposely cause serious harm to 
Mr Troll 

 
● Mr. Troll was fat and ugly - but not was without weapons and fitness 

Therefore, Billy Goat I would have potentially been able to outrun Mr Troll and avoid any 
unnecessary conflict to reach the other fields 
 

● Billy Goat 1 knew that by using his horns he would likely cause serious harm to Mr. Troll 
Therefore, it could be argued that Billy Goat I was planning a deliberate attack on Mr Troll 
and planning to murder 

 
● He intended serious harm –he tossed him in the river 

This is certainly suspicious since it makes it seem like Billy Goat I was attempting to hide 
evidence from a planned murder 
 

● Billy Goat 1 had already seen Billy Goats II and III cross. He could have used similar 
banter to get past Mr. Troll   
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This is another example of why the prosecution disproved self-defence 

15. In conclusion, Billy Goat’s charging at Mr. Troll and use of his horns and tossing in the
river was disproportionate and unreasonable.

16. Billy Goat 1 may have been driven to act in this way through his hunger, but he should
have taken a legal action against the farmer of his field – not killed a troll to steal from the
neighbouring field. Arguments by the appellant as the aggression of Mr. Troll fail to
consider that the Billy Goats Gruff knew that Mr. Troll would defend his home. The jury
may have concluded that they came up with a plan which was to kill him or cause him
really serious harm.

Conclusion 

17. In conclusion, the prosecution respectfully submits the conviction of Billy Goat 1 is safe
and the appeal should be dismissed.

18. His dire circumstances and hunger he experienced are all matters that the learned Judge
took into account in sentence.

27 February 2022 

Kirsty Brimelow QC 
Doughty Street Chambers 

Ryan Brockwell-Low 
Big Voice London 

Prosecution 
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